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Question then recurrjng on the mo~ 
tion of Senator Metcalfe, yeas and 
nays were demanded, and the motion 
prevailed by the following vote: 

Yeas-17 
Beck 
Chadick 
Cotten 
Fain 
Graves 
Hazlewood 
Isbell 
Lanning 
Lem ens 

Aikin 
Brownlee 
Formby 

Kelley 

Nays-6 

Absent 

Lovelady 
Mauritz 
Metcalfe 
Moore 
Ramsey 
Van Zandt 
Vick 
Weinert 

Moffett 
Stone 
Sulak 

York 

Absent-Excused 

Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 

The Senate, accordingly, at 12: 10 
0 1clock p. m., adjourned until 10 :00 
o'clock a. m., Monday, June 30, 1941. 

EIGHTY-THIRD DAY 

(Monday, June 30, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Stev~ 
enson. 

The roll \Vas called, and the fo1lo¥.'
ing Senators were pre&ent: · 

.i\ikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

A quorum \Vas announced present. 

Rev. S. B. Culpepper, Chaplain, 
offered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
'l'hursday, June 26, 1941, was dis
pensed with and the Journal was ap
proved. 

Leaves of Absence Granted 

Senator Spears was granted leave 
of absence fOr today on account of 
important business, on motion of Sen
ator Grave&. 

Senator Hill was granted leave of 
absence for today on account of im
portant business, on motion of Sena
tor Aikin. 

Senator Smith was granted leave 
of absence for today on account of 
important business, on motion. of Sen
ator Moffett. 

1\-lessage from tbe House 

A Clerk from the House was rec
ognized by the President to present 
the follo\ving meS'Sage: • 

Hall of the House of Representatives, 
Austin, Texas, 
June 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolution: 

H. B. No. 1088, A bill to be entitled 
"An Act to amend Chapter 85 of the 
First Called SesS'ion of the Fortieth 
Legislature approved June 8, 1927, to 
authorize a ninety-nine year lease to 
be issued to the T-0wn of Aransas 
Pass leasing Ransom Island and cer
tain \Vaters surrounding the same, 
situated in Nueces County, authoriz
ing the said town to improve or have 
said area improved for public park 
purposes and the building of recrea
tional facilities, bathing beaches, 
\vharves, slips and docks, pavilions, 
clubhouses, habitations, tourist and 
other cottages, hotel&, cafes, stores, 
filling stations, concessions, bath
houses, channels, causeways, bridges, 
streets, alleys, utilities and other 
structures and facilities necessary or 
desired for the development of the 
leased area as a place of recreation, 
amusement and better living; author
izing the reclamation, dredging and 
filling of any part of the leased area; 
authorizing the subdivision of the 
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leased area or any part thereof into 
lots and blocks by surveys and dedi
cated maps .and plats; authorizing 
S'aid towns to sublease all or any part 
or parts of the leased area for any or 
a JI of said purposes; validating all 
subleases heretofore made by said 
to,vn or Aransas Pass; providing for 
the maintenance of said area and for 
keeping open to the public free of 
charge S'Uch portions as may be nec
essary to constitute a public place 
for the recreation and enjoyment of 
the public; providing for the policing 
of said area, enlagirg the area to be 
leased; preserving to the State all 
minerals in and under the leased area 
with the right of access for drilling 
and mining purposes and reserving 
the right to sell any and all available 
shell in the leased area; and declar
ing an emergency." 

H. B. No. 1089, A bill to be entitled 
"An Act for the purpoS'e of providing 
necessary regulations for the taking 
of fish from the body of water formed 
by the waters of the Navasota River 
within the boundaries of Fort Parker 
State Park; providing for a special 
license for one day's fishing; and de
claring an emergency." 

H. B. No. 1094, A bill to be entitled 
'

1An Act amending Section 6 of Chap
ter 426, Acts of the Regular Session 
of the Forty-fifth Legislature, as 
amended by Section 3 of H. B. No. 
828, Actsi of the Regular Session of 
the Forty-seventh Legislature, pro
viding for the appointment, term of 
office, qualification and organization 
of board of directors of the San J a
cinto River Conservation and Recla
mation District; fixing the domicile 
of said district; and declaring an 
emergency." 

H. B. No. 1096, A bill to be entitled 
41An Act relating to National and 
State defense; providing for the 
establishment of a State Council of 
Defense and of local and district coun
cils of defense; prescribing the pow
ers and dutiesi thereof; providing for 
the acceptance of gifts and donations 
and creating a fund therefor; appro
priating all monies in said fund; pro
viding a saving clause; repealing all 
laws or parts of laws inconsistent 
therev.rith; and declaring an emer
gency." 

H. B. No. 1099, A bill to be entitled 
0 An Act making an appropriation for 
the support and maintenance of the 
Bedding Division of the State De
partment of Health for the two-year 
period beginning September 1, 1941, 

and ending August 31, 1943, and for 
other purpose&; and declaring an 
emergency." 

S. B. No. 416, A bill to be entitled 
"An Act to amend Section 7, Article 
3266, of the Revised Civil Statutes of 
192.5; so as to provide for the record
ing of the decision of commissioners 
in eminent domain proceedings in the 
minutes of the county court, and re
pealing all lav:s and parts of laws in 
conflict here\\·ith; and declaring an 
emergency.1

' 

S. B. No. 464, A bill to be entitled 
"An Act amending Article 4549, Chap
ter 9 of Title 71 of the Revised Civil 
Statutes of the State of Texas as 
amended; providing for notice and 
hearing before revocation or suspen
sion of licenses; clarifying certain 
language; changing the ""·ord 'pre
ceeding1 to 'this,' setting out the type 
Of notice and hearing herein provided 
for; providing for the repeal of all 
laws and parts of laws in conflict with 
this Act1 providing that if any Sec
tion, clause or provisions of this Act 
be held uneonm:itutional or invalid, it 
shall not affect the remaining por
tions; and declaring an emergency." 

As amended. 
House grants Tequest of Senate for 

return of H. B. No. 1070 for further 
consideration. 

S. C. R. No. 85, Granting J. P. 1\-lc
Kenzie of Walker County permission 
to sue the State of Texas and the 
State Parks Board. 

The House has concurred in Senate 
amendments to H. B. No. 611 by a 
vote of 119 yeas, 7 noes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Motion to Take up Senate Bill 303 

Senator Ramsey moved that the.reg
ular order of business be suspended, 
to permit consideration of S. B. No. 
303 at this time. 

The motion was lost by the follow
ing vote (not receiving the necessary 
two-thirds vote) : 

Yeas-15 
Brov.11lee 
Fain 
Lanning 
Lovelady 
Mauritz 
Metcalfe 
Moffett 
Moore 

Ramsey 
Shivers 
Stone 
Sulak 
Weinert 
Winfield 
York 
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, Nays-9 

Aikin 
Chadick 
Cotten 
Formby 
Graves 

lleck 
Kelley 

Absent 

Hazlev.'ood 
Isbell 
Martin 
Vick 

Lein ens 
Van Zandt 

Absent-Excused 

Hill 
Smith 

Spears 

House Bill 857 on Second Reading 

On motion of Senator Metcalfe and 
by unanimous consent, the regular 
orde1• of business 'vas suspended to 
permit consideration of H. B, No. 857 
at this time. 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. ll. No. 857, A bill to be entitled 
'jAn Act amending Article 3125, Re
vised Civil Statutes, 1925, as amended 
by Chapter 225, Acts of the Forty
third LegisJature, to provide certain 
changes with respect to the canvass of 
election returns by the county exe· 
cutive committee; amending Articles 
3126, 3128, 3129, 3130, 3131, 3146, 
3147, 3148, 3150, Revised Civil Stat
utes! 1925, and Article 3153, Revi&ed 
Civi Statutes, 1925, as amended by 
Cha1>ter 241, Acts of the Forty-second 
L€gisJature, providing certain changes 
in the ieonduct of elections, for the de. 
terminlng of nominees, and :for the 
prosecutions of election contests; re .. 
pealing Articles 3149 and 3151, Re
vised Civil Statutes, 1925,_ and repeal
ing Article 3152, Reviged Civil Stat
utes, 1925, as antended in Chapter 19, 
Acts of the Fortieth Legislature, as 
amended by Chapter 241, Acts of the 
¥orty·second Legislature, and repeal
ing aJl other laws 01' pal'ts Of laws in 
conflict with the pl'ovisions of this 
Act; and declaring an emergency. 11 

The bill was read second time and 
was passed to third reading. 

House llill 857 on Third Reading 

Senator Metcalfe moved that the· 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. ·B. No. 857 be 
placed on its thir<l reading and final 
passage. 

'The motion prevailed by the follow-
ing vote: • 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

:ttiartin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final paS'Sage. 

The bill was read third time and 
was passed. 

Report of Conference COmmittee on 
House llill 29 

Senator Sulak moved that the reg
ular order of business be suspended 
to permit his submitting for consid
eration by the Senate at this time 
the report of the Conference Commit
tee on H. B. No, 29. 

The motion prevailed by the follo\v
ing vote: 

Yeas-15 
Brownlee Martin 
Chadick Mauritz 
Cotten Metcalfe 
Fain Moffett 
Formby Shivers 
Graves Sulak 
Hazle\\'ood Winfield 
Lemens 

Aikin 
Beck 
Isbell 
Lanning 

Kelley 
Moore 
Ramsey 

Nays-7 

Absent 

Lovelady 
Vick 
Weinert 

Stone 
Van Zandt 
York 

Absent-Excused 

Hill Spears 
Smith 
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Senator Sulak then S'ubmitted the 
follo,ving report~ 

Austin, Texas, 
June 30, 1941. 

Jion. Coke R. Stevenson, President of 
the Senate; 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 
Sir: We, your Conference Con1-

mittee, appointed to adjust the differ
ences between the two Houses on 
H. B. No. 29, have met and beg 
leave to recommend that H. B. No. 29 
be passed in the form hereto attached. 

Respectfully submitted, 
SUL AK, 
FORMBY, 
CHADICK, 
METCALFE, 
MOFFETT, 

On the part of the Senate; 
FUCHS, 
CHAMBERS, 
DONALD, 
CARRINGTON, 
HOYO, 

On the part of the House. 

H. B. No. 29, A bill to be entitled 
"An Act to amend Article 1037, of 
the Revised Criminal Statutes of 
Texas of 1925, as amended by S. B. 
No. 222, Chapter 303, Acts of th• 
Forty-first Legislature, Regular Ses
sion, relating to weights and meas
ures; prohibiting the sale, use or 
possession of false weights, measures, 
or weighing or measuring devices and 
\veights, n1easures, or weighing or 
measuring devices which have not 
been sealed by a ¥.'ei.ghts and meas
ures official; prohibiting the sale and 
use of devices which have been con
demned for repairs; prohibiting the 
sale of commodities contrary to law; 
requiring con1n1odities to be sold by 
weight, n1easure, or numerical count; 
regulating the packing and marking of 
packages and containers; requiring 
the net quantity of contents of such 
packages or containers to be plainly 
and conspicuously marked on the out
side of package or container; re
quiring the name and address of 
tnanufacturer, packer, or distributor 
on packages; providing for certain 
varieties in \Veight; prohibiting de
ceptive pack; providing for standard 
of fill of containers; providing stand
ards for the sale of milk, cheese, 
meat and nleat food products, in
cluding poultry; prohibiting misrepre
sentation of price or quantity of com-
1nodity, thing, or service; providing 

for establishment of ruels and regula
tions, including certain exceptions; de
fining certain terms; providing penal
ties for the enforcement of the Act;· 
repealing laws in conflict; including 
a saving clause; and declaring an 
emergency.'' 

Be It Enacted by the Legislature 
of the State of Texas: 

Section 1. That Article 1037 of the 
Revised Criminal Statutes of the State 
of Texas of 1925, as amended by S. B. 
No. 222, Chapter 303, Acts of the 
Forty-first Legislature, Regular Ses
sion, be and the same is hereby 
amended to read as follo\\'S: 

"Article 1037. Any person who, bv 
himself or by his servant or agent, or 
as the servant or agent of another 
person, shall offer or expose for sale, 
sell, use in the buying or selling of 
any commodity or thing, or for hire or 
award, or in the computatiQn of any 
charge for services rendered on the 
basis of weight or measure, or in the 
determination of weight or measure 
when a charge is made for such deter
n1ination, or retain in his possession, 
a false weight or measure or weigh
ing or measuring device, or any weight 
or measure or weighing or measur
ing device \\0 hicb has not been sealed 
by the Commissioner, or his deputy, 
or inspectors, or by a dealer or deputy 
sealer of wei.ghts and measures within 
one year, or shall dispose of any con
demned weight, measure, or weighing 
or measuring device contrary to law; 
or who shall sell or offer or expose 
for sale less than the quantity he 
represents of any commodity, thing, 
or service, or shall take or attempt 
to take more than the quantity he 
represents, when, as the buyer, he fur
nishes the weight, measure, or weigh
ing or measuring device by means of 
which the an1ount of any comn1odity1 

thing, or service is determined; or 
who shall keep for the purpose of 
sale, offer or expose for sale, or sell 
any comn1odity in a manner contrary 
to la\\'; or who shall sell or offer 
for sale, or use have in his possession 
for the purpose of selling or using, 
any device or instrument to be used 
to or calculated to falsify any 'veight 
or measure, shall be guilty of a mis
demeanor, and shall be punished by 
a fine of not less than Twenty 
($20.00) Dollars or more than One 
Hundred ,$100.00) Dollars, upon a 
first conviction in any court of com
petent jurisdiction; and upon a sec
ond or subsequent conviction in any 
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represents, when, as the buyer, he consumer usage to express the quan
f~es the· wegjht, measure, or tity of such commodities by weight 
\veighing or measuring device by and such expression give accurate-in-
1neans of which the amount of any formation as to the quantity thereof; 
commodity, thlng1 or service is de- and that nothing in this Section shall 
termined; or who shall keep for the be construed to prevent the sale· of 
purpose of sale, offer or expose for fruits, vegetables, and other dry con1-
sale, or sell any commodity in a men- modities in the standard barrel or 
ner to law; or who shall sell of offer by other methods provided for by 
court of competent jurisdiction he State or Federal Law; or of berries 
shall be punished by a fine of not and small fruits in boxes as provided 
less than Fifty ($50.00) Dollars or for in the provisions of other Articles 
more than Two Hundred ($200.00) of the Statutes; or of vegetables or 
Dollars. fruits usually sold by the head or 

11Section A. The word 'person' as bunch in this manner: Provided fur
used in this Chapter shall be con- ther, that nothing in this Section shall 
strued to include any individual and be construed to apply to commodities 
all officers, directors, managers; em~ put up in original packages. 
ployees, and ether agents of all cor~ "For the purposes of this Section 
porations, companies, partnerships, the term 'original package' shall be 
societies and associations, and such is construed to include a commoidty in 
the legislative intent. a package, carton, case, can, barrel, 

uThe words 'weights, measures or bottle, box, phial, or other receptacle, 
(and) weighing or (and) measuring or in coverings or wrappings of any 
devices' as used in this Chapter, shall kind, put up b.r the manufacturer, 
be construed to include all weights, which may be labeled, branded, or 
scales, beams, measures of every kind, stenciled, or otherwise marked, or 
instruments and mechanical devices which may be suitable for 1abe1ing, 
for weighing or measuring, and any branding, or stenciling, or marking 
appliances and accessories connected otherwise, making one complete pack
with any or all of such instruments. age of the commodity. The words 

"The words 'sell' or 'sale' as used 'original package' shall be construed 
in this Chapter, shall be construed to to include both the wholesale and the 
include barter and exchange. retail package. 

"'.I'he term 'false weight or meas~ "For the purposes of this Section 
ure, or (and) weighing or measur- the term 'commodities not liquid' shall 
ing device' as used in this Chapter, be construed to include goods, wares, 
shall be construed to mean any weight and merchandise, which are not in 
or measure or weighing or measuring liquid form and which have heretofore 
device which does not conform as been sold by measure of length, by 
closely as practicable to the <1fficial weight, by measure of capacity, or 
standards, · which is not accurate~ by numerical count, or which are sus
which is of such construction that it is ceptible of sale in any of these ways. 
l)ot reasonably. -permanent in its ad- "Section c. (1) It shaU be unlaw~ 
~ustl!le~t o:r w.rJl no~ corre~tlY. repeat ful to keep for the purpose of sale, 
its ind1c~tions, which fac1h~1es the offer or expose for sale, or sen, any 
perpetration of fraud, or. which does commodity in package form unless 
not conform to t1~e requirements of (a) the net quantity of contents, in 
the ?~atu~es of th1~ State and to the terms of weight, measure, or numeri
spec1f1cations and ts>l~rances prorµul- cal count; and (b) the name and 
gate~ by the C~mm1ss1oner under au- place of business of the n1anufacturer, 
tl~or1ty of Article . 5714, . Qhapter 7, packer, or distributor shall be plainly 
Title 931 of the Revised Civil Statutes and conspicuously marked on the out
of Texas of 1925, as amended. side of the package: Provided, how-

"Section B. It shall be unlawful ever, that under Clause (a) of this 
to sell, except for immediate con~ Section xeasonable variations or tol
sumption on the premises, liquid com- erances shall be permitted, and ex
modities in any other manner than by emptions as to small packages shall 
liquid measure, or commodities not be made; and that under Clause (b) 
liquid in any other manner than by of this Section exemptions as to 
ineasure of length, by weight, or by packages sold on the premises where 
numerical count: Provided, however, packed shall be made: And provided 
that liquid commodities may be sold further, that this Section shall not be 
by \veight if there exists a general construed to apply to those commodi-
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ties in package forn1, the manner of 
sale of which is specifically regulated 
by the provisions of other Articles of 
the Statutes, or to bales of cotton; 
and that reasonable rules and regula
tions for the efficient enforcement of 
this Act, not inconsistent herewith, 
and including the reasonable varia
tions or tolerances and the exemption.:; 
prescribed herein, shall be made by the 
Commissioner. 

"(2) It shall be unlawful to keep 
for the purpose of sale, offer or ex
pose for sale, or sell any commodity 
1n packa.ge form if its container is 
so made, formed, or filled, or it is so 
V.'rapped, as to mislead the purchaser 
as to the quantity of the contents; or 
if the contents of its container fall 
below the standard of fill prescribed 
by regulations promulgated as pro
vided in this Section. For the effec
tuation of the pllrposes of this Sec
tion the Commissioner is hereby auth
orized to promulgate fixing and estab
lishing for any commodity in pack
age form a standard of fill of con
tainer, which in his best judgment is 
reasonable with respect to the phy
sical characteristics of the comn1odity, 
the size, shape, and physical character
istics of the container, prevailing 
methods of handling and transporta
tion of packages, and generally ac
cepted good commercial !.ractice in 
filling methods; Provide , however, 
that reasonable variations or toler
ances shall be permitted, and that 
these reasonable variations or toler
ances shall be established by regula
tions made by the Commissioner. 

"(3) The words 'in package forn1' 
as used in this Chapter, shall be con
strued to include a commodity in pack
age, carton, case, can, box, ba.g, barrel, 
bottle, phial, or on a spool or similar 
holder, or in a container or band, or 
in a roll, ball, coil, skein, or other 
receptacle, or in coverings or wrap
pings of any kind, put up by the 
tnanufacturer, or when put up prior to 
the order of the commodity, by the 
vendor, which may be suitable for 
labeling, branding, or stenciling, or 
marking otherwise, making one coin
plete packege of the commodity. The 
\vords 'in package form' shall be con
strued to include both the wholesale 
and the retail package: Provided, how
ever, that a box or carton used for 
shipping purposes containing a num
ber of packages \vhich are individually 
inarekd, as hereinbefore provided. will 
not be required to bear the weight or 
ineasure of the contents thereof, nor 

the name and place of business of 
the manufacturer, packer or distribu
tor: And provided further, that the 
words 'in package forin' shall not be 
construed to include paper stationer\+ 
in tablet form. · 

11 Section D. It shall be unlawful 
for any person to keep for the pur
pose of sale, offer or expose for sale, 
or sell, any milk or cream in bottles 
or other containers of any capacitv 
other than those provided for meaS
ures of capacity for liquid in Article 
5732, Chapter 7, Title 93, of the Re
vised Civil Statutes of Texas of 1925; 
to wit, the gallon, a multiple of the 
gallon, one-half gallon, quart, pint, 
one-half pint, and gill. 

"Section E. It shall be unlawfu! 
for any person to keep for the pur
pose of sale, offer or expose for sale, 
or sell, except for immediate consump
tion on the premises, any cheese, meat, 
or meat food products othenvise than 
by standard net weight: Provided, 
ho\\·ever, that any cheese, meat, or 
meat food products, in package form, 
shall comply with the requirements of 
Section C of this Article. For the pur
poses of this Section the following 
shall be deemed to be meat and meat 
food products: All fresh, cured, or 
salt meats, fish, poultry, sausage, 
chile, head cheese, souse meat, loaf 
meat, boneless, meat, shredded meat, 
hamburger meat, or any other nlanu
factured, prepared, or processed meat 
or meat food products. This Section 
shall be construed to require that all 
poultry sold by live weight shall be 
weighed live at the time of sale, and 
that any poultry dressed or killed 
prior to time of sale, whether cooked 
or uncooked, shall be sold by net. 
weight at time of sale and not by 
live weight or by the piece. 

"The word 'poultry' as used in this 
Section shall be construed to include 
turkeys, chickens, ducks, .geese, gui
neas, squabs, and all other don1esti
cated fowls. 

"Section F. Whenever any com
modity is sold on a basis of weight, 
it shall be unlawful to employ any 
other weight in such sale than the 
net weight of the commodity, and all 
contracts concerning goods sold on 
a basis of weight shall be understood 
and construed accordingly. Whenever 
the weight of a commodity is men
tioned in this Chapter, it shall be 
understood and construed to mean the 
net weight of the commodity: Pro
vided, however, that this Section shall 
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not be construed to apply to bales 
of cotton. 

"Section G. It shall be unlawful 
for any person to misrepresent the 
:price of a cbmmodity, thing, or serv
ice sold or offered or exposed for 
sale, or to· represent the price or the 
quantity of any commodity, thing, or 
service sold or offered or exposed 
for sale in an:,r manner calculated or 
tending t<> mislead or deceive an ac~ 
tual or prospective customer~ When .. 
ever any price sign, tagt. card, poster, 
or other advertiseme11t <lisplaying the 
price of any .commodity or thing1 in
cludes a whole number and a fraction, 
the :figures in the fraction shall be 
of proportionate size and legibility 
with those of the whole number. 

"Section H. There shall be no vio
lation under this .Act :for any dis
crepancy between actual weight or 
volume at the time of sale to the con
sumer and the weight marked on the 
<.:ontainl:}r or between the fiU of con
tainer and the capacity of the con
tainer if such -discrepancy is due to 
unavoidable leakage, shrinkage, evap
oration, waste or to causes beyond the 
control of the seller acting in good 
faith. 

"Section I. Any person who shall 
violate any provisions of this Act, or 
any of the reasonable rules and regu
lations promulgated hereunder, for 
which a specific penalty has not been 
provided, shall be guilty of misde
n1eanor, and shall be punished by a 
fine of not less than Twenty ($20.00) 
DoHars, or n1ore than One Hundred 
($100.00) Dollars upon a first con
viction in any · court of competent 
jurisdiction; iand upon a second or 
sub.sequent conviction in any court of 
competent jurisdiction shaU be pun
ished by a fine of not less than Fifty 
($5(1.00) J)Q!lars or more than Two 
Hundred ($200.00) Dollars." 

Section 2. "If any Article, Section, 
provjsion, subdivision, <>r part of this 
Act should be held invalid for any 
reason, it is the legislative intent 
that the remainder of the Act shall 
remain in full force and effect. 

Section 2. H. B. No. 110, Chapter 
58, Acts of the Third Called Session 
of the Thirty-eighth Legislature, and 
all other laws or parts of laws in con~ 
fJict with this Act are hereby repealed. 

Section 4. The fact that many 
commodities are being sold in this 
State in package form without the 
net quantity of contents being marked 

thereon, and the further fact of the 
crowded condition of the calendar 
create an emergency and an impera~ 
tive public necessity that the consti
tutional rule :iequiring all bills to be 
read on three several days in each 
H<>USe be suspended, and the same is 
hereby suspended, and this Act shall 
take effect and be in force from and 
after its passage, and it is so enacted. 

Question-Shall the report be 
adopted? 

Senator Lovelady moved , that fur
ther consideration of the report be 
postponed until it has been printed in 
the Journal. 

Senator Sulak moved to table the 
motion of Senator Lovelady. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
foll~wing vote: 

Yeas-13 

Brownlee 
Chadick 
Formby 
Isbell 
Kelley 
Lemens 
Mauritz 

Nays-14 

Aikin 
Beck 
Cotten 
Fain 
Graves 
Hazlewood 
Lanning 

Absent 

Metcalfe 
Moffett 
Stone 
Sulak 
Van Zandt 
York 

Lovelady 
Martin 
Moore 
Ramsey 
Vick 
Weinert 
Winfield 

Shivers 

Absent-Excused 

Hill Spears 
Smith 

Question recurring on the motion 
of Senator Lovelady, it prevailed. 

Bills on First Reading 

The following bills, previously re
ceived from the House were laid be
fore the Senate, read severally first 
time, and referred to the committees 
indicated: 

H. B. No. 1099, to Con1mittee on 
Finance. 

H. B. No. 1096, to Committee on 
Military Affairs . 

, 
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H. B. No. 1088, to Committee on Communication to State Department 
Public Lands and Land Office. of Public Welfare 

H. B. No. 1089, to Committee on 
Game and Fish. 

H. B. No. 1094, to Committee on 
State Affairs. 

Bill and Resolution Signed 

The President signed in the pres
ence of the Senate, after their cap
tions had been read, the, following 
enrolled bill and resolution: 

S. B. No. 416, A bill to be entitled 
1'An Act to amend Section 7, Article 
3266, of the Revisea Civil Statutes of 
1925; so as to provide for the re
cording of the decision of commis
sioners in eminent domain proceed
ings in the minutes of the county 
court, and repealing all laws and 
parts of laws in conflict herewith; 
and declaring an en1ergency." 

H. C. R. No. 279, Granting each 
House permission to adjourn from 
Thursday, June 26, 1941, until Tues
day, July 1, 1941. 

Concurrence in House Amendments to 
Senate Bill 464 

Senator Fain called S. B. No. 464 
from the President's table for consid
eration of the House amendments to 
the bill. 

The President laid the bill and 
House amendments before the Senate. 

Question-Shall the Senate concur 
in the House amendments? 

The Senate concurred in the House 
amendments by the following vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

Senator Van Zandt submitted at 
this time, the follo\ving communica
tion, 'Nhich was read to the Senate; 

Washington, D. C., 
June 28, 1941. 

John Sn1ith Murchison, Executive Di
rector, State Departi11ent of Public 
Welfare, Austin, Texas. 
Re: Your letter June 23, 1941, and 

attachments, requesting Federal 
Matching Old Age Assistance for six 
months July through December, 1941. 
As you have been informed, present 
State plan will not be in conformity 
with Federal Act after July 1, 1941. 
Your request for funds, therefore, 
cannot be approved until board is 
advised of action taken to correct 
deficiencies. State Department of 
Public Welfare and Members of Leg
islature have been informed of 
amendments to State plan made nec
essary (1) by amendments to Social 
Security Act effective July 1, 1941, 
regarding consideration of income and 
resources in determining need of ap
plicants, and maintenance of confi
dential nature of public assistance 
records; and (2) by inability of State 
agency under present legislation to 
provide funds for administration of 
Merit system required by Federal 
amendment of January 1, 1940. Drafts 
of H. B. 611 and 454, as presented for 
review by Board, were found to pro
vide adequate basis for conformity 
with requirements of above amend
ments to Social Security Act. 

In addition, serious questions relat
ing to efficient administration are 
raised by provisions of S. B. 423 which 
limits administrative expenses to three 
per cent. Your previous limitation of 
five per cent, as you know has re
sulted in serious difficulties in main
tenance of adequate standards of ad
ministration. Now, \\•ith prospect of 
addition to case load of approximately 
40,000 new cases during six months 
June 30 to December 31, 1941, as in
dicated in grant esthnates, it can 
safely be stated that three per cent 
limitation of appropriation for admin
hrtration ,,·ill not enable State to 
conform to standards of efficient ad
ministration required by Social Se
curity Act. Line-Iten1 appropriations 
covering salaries for specific positions 
do not include adequate supervisory 
staff to assure effective operation. 
Furthermore, State agency's plan for 
personnel administration has been ac-
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cepted and Federal funds have been 
made available with· understanding 
that appropriate p1an provisions and 
funds enabling participation jn plan 
for merit administration would be pro
vided during current session of Leg
islature. 

JANE M. HOEY. 

Report of Conference Committee on 
House Bill 831 

Senator Martin submitted at this 
time the following report: 

Committee Room, 
Aust.in, Texas, 
June 26, 1941. 

Hon. ·coke R. Stevenson, President of 
the Senate. 

Hon. Homer Leonard, Speaker of the 
·House of Representatives. 
Gentlem.en·~ We, your Free Con

ference Committee appointed to- adjust 
the differences between the House and 
the Senate on H. B. No. 831, have met 
and recommend that said H. B. No. 
831 be passed in the form hereto at
tached. 

same n1ay be IegaHy done; declaring 
this Act to be severable; providing 
that the terms of this Act &hall not 
apply to territory 'vithin an incor
porated city or to\vn and authorizing 
such incorporated city or town to limit 
the height of structures; providing for 
recourse in the event of damage, in
jury, or reduction of property value 
unde1· this Act; n1aking this Act 
cumulative of all other applicable 
la\vs; and declaring an emergency." 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. For the purpose of se
curing and maintaining the safe and 
efficient operation and maintenance 
of all pub1ic1y owned or pubiic]y oper
ated airports, fJying field&, and land
ing fields located within a distance of 
ten (10) miles, computed by air line, 
from the then existing city limits of 
any city in the State of Texas having 
a population of fifty thousand (50,-
000) inhabitants or more according to 
the last preceding or any future Fed· 
eral census and to protect the safety, 

MARTIN, lives, and property of persons owning 
VICK, property in the vicinity of ·such air-
MOFFETT, ports, flying fields, and landing fields 
STONE, from and after the passage of this 
LOVELADY, Act, said cities, through their city 

On the part of the Senate; councils, shall have the right, power, 
BOONE, and authority to pass, by criminal 
GOODMAN, ordinance and otherwise, such or-
SIMPSON, dinances under the general police 
McALISTER, power as may be necessary to promote 
LOVE, and protect the safe and efficient op-

On the part of the House. eration of said publicly owned or pub~ 
licly operated airports, flying fields, 

H. B. No. 831, A bill to be entitled and landing fields, and to promote 
'
1 An Act authorjzing- cities having a and protect all airplanes and other 

population of fifty thousand (50,000) flying craft in taking off from and 
inhabitants or more, according to the landing at said airports, flying fields 
last preceding '01' any future Federal and ]anding fields, and particularly 
censusi, to pass ordinances, crlminal including the right to. i-egulate and 
and other\Vise, under the general po~ limit the height of any building, struc
lice power, to promote and protect the ture, or other obstruction of whatever 
safe and efficient operation of all nature to be erected and to be located 
publicly owned or publicly operated within a distance of three thousand 

. airports, flying fields, and landing (3,000) feet from the exterior limits 
fields lying within a distance of ten of such airport, fJying field, or land· 
(10) miles in air· line from the or~ ing field to a height not to exceed 
dinary limits of such cities, and par~ thirty-flve (35) feet within a radius 
ticularly the power to limit the height of two hundred (200) feet surround
of any building, structure, or obstruc~ ing said airport, flying field, or land~ 
tion within tlu.'ee thousand (8,000) ing field, to a height not to exceed 
feet of the extei·ior limits of said air- .:fifty (50) feet \vithin a radius of 
ports, flying fields, and landing fields two hundred (200) to five hundred 
authorizing the policing of such ter- (500) feet surrounding said airport, 
ritory; prohibiting taxing of property flying field or landing field, and to a 
in said territory; providing the Act height not to exceed seventy-five (75) 
shall not prevent extension <Jf city feet within a radius of five hundred 
limits for ntunicipal purposes 'vhen (500) to three thousand (3,000) feet 
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surrounding said airport, flying field, 
or landing field, meaning from the 
ground level to the highest portion of 
any such building, structure, or ob
struction. 

Sec. 2. Said cities sihall have no 
right to tax any property over which 
any jurisdiction is exercised under 
this Act unless and until such prop
erty be within the line and limits of 
the general city limits or boundaries 
as provided by law. 

Sec. 3. Nothing in this Act shall 
prevent the extension of the general 
and ordinary limits of 5'\ICh cities for 
all municipal purposes if and when 
same shall be legally done. 

Sec. 4. The power herein granted 
shall not authorize the exercise of 
jurisdiction for the limited purposes 
herein named over any land or area 
which is already a part of any other 
city or town, whether incorporated 
under the general la\\'S or under 
special laws, but any such city or 
town may pasg such 01·dinance as 
may be necessary to control the height 
of buildings \\·ithin its corporate 
limits. 

Sec. 5. Provided further that, in 
·the event any city passing an or
dinance under the authority granted 
in this Act, which results in damage, 
injury, or reduction of value to any 
property covered by any zoning drawn 
or enacted under the provisions of this 
Act, then the owner of said property 
shall have the right to bring a &Uit 
in the District Court in the county 
in which said property is located for 
such damages, and said city passing 
said ordinance shall be liable to and 
responsible to said property owner for 
whatever damage, injury, or lciss or 
reduction of value to 5'UCh property to 
the O\\'ner thereof. Authority and 
permission are hereby and herein 
granted for said property owner to 
bring such suit, and said cause shall 
be tried in the same manner as any 
other civil suit, and all parties thereto 
shall have the same right of appeal 
as in other civil suits involving mat
terg within the jurisdiction of the 
District Court. 

Sec. 6. The provisions of this Act 
are severable and in the event that 
any provision thereof should be de
clared void or unconstitutional, it is 
hereby declared that the remaining 
provisions would have been enacted 
notwithstanding such judicial deter
mination of the invalidity of any par
ticular provision or provisions in any 

respect, and said Sections shall remain 
in full force and effect. 

Sec. 7. This Act shall be and is 
hereby declared to be cumulative of all 
other applicable la\\'s on the subject. 

Sec. 8. The fact that there is a 
rapid increase in the use of publicly 
owned and publicly operated airports, 
flying fields, and landing fields by 
aircraft of the United States govern
ment in its national defense program, 
as well as by the public generally, 
and the fact that the safety of the 
public and the safe and efficient oper
ation and maintenance of such air
ports, flying fields, and landing fields 
depend on the proper exercise of the 
power herein granted by cities create 
an emergency and an imperative 
public necessity that the constitutional 
rule requiring bills to be read in each 
llouse on three several dayg be sus
pended, and the same is hereby sus 
pended, and this Act shall take effect 
and be in force from and after its 
passage, and it is so enacted. 

Senator Martin moved that the re· 
port be adopted. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

Signing of Bills and Resolutions 

The President signed in the pre&
ence of the Senate after their captions 
had been read the follov.,ing enrolled 
bills and resolutions: 

H. R. No. 524, A bill to be entitled 
"An Act amending Article 3899, Re
vised Civil Statuteg of Texas, 1925, 
as amended by Chapter 311, Acts of 
the Forty-fourth Legislature, Regu
lar Session, and Chapter 465, Acts 
of the Second CalJed Session, Forty
fourth Legislature; and by Chapter 
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498, Acts of the Fotj;y-fifth Legisla
ture, to provide that premium on 
official bonds for county treasurers, 
county auditorst county road com
missioners, county school superinten
dents, and hide and animal inspectors, 
and their deputies, shall be paid from 
county funds; and declaring an emer-
gency." · ' 

H. B. No. 626, A bill to be entitled 
"An Act to deelare. valid and legal 
the establishment and organization of 
housing authorities~ an bonds, notes, 
.contracts, agrewnents> obli~ations, and 
undertakings of such housing authori' 
ties, and all proceedings, acts, and 
things heretofore undertaken, per
formed or done with reference 
thereto; and declaring an emergency.'' 

H. B. No. 9!8, A bill to be entitled 
"An Act authoriz,ing the separation 
or divorcement of .1rab1ic schools from 
municipal control in municipal school 
distriets entire1y surrounded by a 
county line c0mmon school district 
pursuant to an election to- be held fo~ 
that purpose; defining the terms 
'municipal district1 and the term 'gov
erning body' of the city or town; etc.; 
and declaring an emergency." 

H. B. No. 1061, A bill to be entitled 
"An Act to- amend Section 1 of S. B. 
No. 41, Acts of the Forty-second Leg
islature, Regula~· Session, approved 
May 5, p31, hemg an Act defining 
Group Life Insurance; providing that 
no policy of Group Life Insurance 
shall be issued or delivered unless and 
until a copy of the form thereof has 
been fil~d with the Life Insurance 
Com~1gs1on~r and. formaUy approved 
by h1m, stipulating the provisions 
:vhich mu.s~ be contained in such pol-
1cy; prov1dmg the manner of paying 
the :pr~ceeds of any such insurance; 
prov1d1ng the method of computing 
the reserves on such policies; prohib
iting tfie issuance of any contract -0f 
Life Insurance covering a group ex
cept as provided by the provisiions of 
the A.ct; and declat"ing an emergency." 

H. Cl. R. No. 251, Authorizing cer
tain correction in H. B. No. 998. 

H. 9· R. No. 269, Instructing the 
Enrolling Clerk to make certain cor
rections in H. B. No. 524. 

Senate Bill 506 on First Reading 

Senator Graves moved that Section 
5 of Article 3 of the Constitution be 
suspended to permit his introducing 
a bill, the provisions of which he ex
plained. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Wjnfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

The following bill then was intro
duced, read first time and referred to 
the Committee on Counties and 
County Boundaries: 

By Senator Graves. 
S. B. No. 506, A bill to be entitled 

"An Act to amend Section 1 of Chap
ter 88, page 189, Special Laws>, Forty ... 
second Legislature, Regular Session, 
1931, as amended by S. B. No. 369, 
Acts of the Regular Session of the 
Forty-seventh Legislature, 1941, (Ar
ticle 5138a, Revised Civil Statutes of 
Tex3s) to empower and authorize 
counties having a population of not 
less than three hundred ninety thou
sand (390,000), and not more than 
five hundred thousand (500,000), ac
cording to the last preceding Federal 
census, and containing a city having a 
population of not less than. two hun
dred ninety thousand (290,000), and 
not more than three hundred fifty 
thousand (350,000), according to the 
la~t precediJ!g. Federal census, jointly 
with such e1ty to establish, own and 
operate a parental home and school 
for the training of dependent and de~ 
Jinquent youth resident of that county 
or city; and declaring an emergency.'' 

Senate Bill 498 on Second Reading 

Senator Hazlewood moved that the 
regular order of bu.siin€ss be sus
pended to permit consideration of S. 
B. No. 498 at this time. . 

The motion prevailed by the follow-
ing vote: · 

Aikin 
Beck 

Yeas-28 
Brownlee 
Chadick 
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-Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

The President laid before the Sen
ate on its second reading and passage 
to engrossment: 

S. B. No. 498, A bill to be entitled 
"An Act amending H. B. No. 271, 
which was passed by the Forty-sev-i 
enth Legislature, 1941, \\'hich became 
effective April 18, 1941, for the pur
pose of correcting a clerical error 
.made in said bill; and declaring an 
emergency .11 

The bill was read second time. 
Senator Hazlewood offered the fol

lo\ving amendment to the bill: 
Amend Section 1 of S. B. No. 498 

so that items 3 and 4 will read as 
follows: 

413, Deputy clerk or 
stenographer .. $1,800.00 $1,800.00 

4. Deputy clerk or 
stenographer $1,500.00 $1,500.00" 

The amendment was adopted. 
The bill was passed to engrose

ment. 

Senate Bill 498 on Third Reading 

Senator Hazlewood moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that S. B. No. 498 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazle\vood 
Isbell 

Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 
)fetcalfe 
Moffett 
Moore 
Ramsey 

Shivers 
Stone 
Sulak 
Van Zandt 

Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill v.·as read third time and 
\\'as passed by the following vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

1\.lartin 
Mauritz 
l\fetcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

Report of Standing Committee 
on House Bill 1099 

Senator Aikin, by unanimous con
sent, sub1nitted at this time the fol
lo\\.·in.g report: 

Austin, Texas, 
June 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 1099, A bill to be entitled 

"An Act making an appropriation 
for the support and maintenance of 
the Bedding Division of the St.ate De
partment of Health for the two-year 
period beginning September l, 1941, 
and ending August 31, 1943, and for 
other purposes; and declaring an 
emergency." 

Have had the same under consider
ation, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

A . .IKIN, Chairman. 
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House Bill 1099 on Second Reading 

Senator Aikin moved that the con
stitutional rule requiring bills to be 
read on three several days be sus~ 
pended and that H. B. No. 1099 be 
placed on its second reading and 
passage to third reading and on its 
third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Fonnby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lann mg 
Le mens 
Lovelady 

Martin 
. Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absen!;-Excused 

Hill 
Smith 

Spears 

The President laid H. B. No. 1099 
before the Senate on its second read· 

. ing and passage to third reading. 
The bifl was read second time and 

was passM w third reading. 

House Rill 1099 on Third Reading 

The President then laid H. B. No. 
1099 before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

Record of Vote 

Senators Lovelady and Vick asked 
to be recorded as voting "nay" on the 
passage of the bill. 

House Bill 1047 on Second Reading 

On n1otion of Senator Vick and by 
unanimous consent, the regqlar ord~r 
of business was suspended to permit 
consideration of H. B. No. 1047 at 
this time. 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. B. No. 1047, A bill to be entitled 
"An Act providing for the extension 
of the primary term of oil, gas or 
mineral leases heretofore or here-

after issued by the Commissioners of 
the General Land Office which lease 
has been, is, or which may hereafter 
become involved in litigation relating 
to its validity or to the authority of 
the .commissioner of the General 
Land Office to lease the land covered 
thereby, for a period of five (5) 
years; providing the terms and con
ditions upon which such lease may be 
extended; providing the time for the 
application for such extension; pro
viding for the exploration and devel
opment of lands covered in the lease 
during the pendency of litigation, 
unless such exploration and develop
ment be enjoined by a court of com
petent jurisdiction without prejudice 
to the right of the owner of such 
lease to recover his reasonable costs 
of such development and the explorn~ 
tion from the production from lands 
covered by the lease or from the pro~ 
ceeds of sale of production therew 
from in case such litigation is finally 
adjudicated adv:ersely to the owner of 
the lease; and declaring an emer~ 
gency." 

The bill was read second time and 
was passed to .third reading. 

House Bill 1047 on Third Reading 

Senator Vick moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 1047 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 
Aikin l\fartin 
Beck Mauritz 
Brownlee Metcalfe 
Chadick Moffett 
·Cotten Moore 
Fain Ramsey 
Formby Shivers 
Graves Stone 
HazleWood Sulak 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lemens Winfield 
Lovelady York 

Absent-Excused 
Hill 
Smith 

Spears 

The President then 1aid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time anc 
was passed. 
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Message from the House 

A Clerk of the_ House was recog
nized by the President to present the 
following message: 
Hall of the House of Representatives, 

Austin, Texas, 
June 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has granted the Enrolling Clerk of 
the Senate permission to make neces
sary corrections in caption of S. B. 
No. 464. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Reports of Standing Committees 

Senator Metcalfe, by unanimous con
sent, submitted at this time~ the fol· 
lowing report: 

Hon. Coke R. 
the Senate. 

Senate Chamber, 
Austin, Texas, 
June 26, 1941. 

Stevenson, President of 

Sir: We, your Committee on Mili
tary Affairs, to whom was referred 

H. B. No. 1096, A bill to be entitled 
"An Act relating to National and 
State defense; 1 providing for the es
tablishment of a State Council of 
Defense and of local and district 
councils of defense; prescribing the 
powers and duties thereof; providing 
for th_e acceptance of gifts and dona
tions and creating a fund therefor; 
appropriating all monies in said fu~d; 
providing a saving clause; repealing 
all laws or parts of laws inconsistent 
therewith; and declaring an emer• 
gency." 

Have had the same under consider
ation, and I am instructed to report it 
back with the recommendation that 
it do pass and l:)e printed. 

METCALFE, Chairman. 

Senator Ramsey, by unanimous con
sent, submitted at this time the fol
lo\Ving report: 

Austin, Texas, 
June 26, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whoni 
was referred 

S. B. No. 506, A bill to be entitled 
"An Act to amend Section 1 of Chap-

ter 88, page 189, Special Laws, Forty
second Legislature, Regular Session, 
1931, as amended by S. B. No. 369, 
Acts of the Regular Session of the 
Forty-seventh Legislature, 1941, (Ar
ticle 5138a, Revised Civil Statutes of 
Texas) to empower and authoriz'! 
counties having a population of not 
less than three hundred ninety thou
sand (390,000), and not more than 
five hundred thousand (500,000), ac
cording to the last preceding Federa I 
Census, and containing a city having 
a population of not less than two 
hundred ninety thousand ( 290,000) 
and not more 1.han three hundred fifty 
thousand (350,000), according to the 
last preceding Federal Census, jointly 
with such city to establish, own and 
operate a parental home and school 
for the training of dependent and de· 
linquent youth resident of that county 
or city; and declaring an emergency." 

Have had the same under conside1·
ation, and I am instructed to report 
it back to the H.,.use with the reconi
mendation that it do pass and be not 
printed. 

RAMSEY1 Chairman. 

Senator Beck, by unanimous con
sent, submitted at this time the fol· 
lo\\·ing report: 

Austin, Texas, 
June 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Con

stitutional Amendments, to whom was 
referred 

S. J. R. No. 22, Proposing an amend
ment to Article 3, Section 24 of the 
Constitution by providing for a reg
ular session of the Legislature, pro
viding for mileage and per diem of 
the members of the Legislature; fix
ing the time for an election therefor; 
prescribing the form of ballot; pro
viding for proclamation of such elec· 
tion and the advertisement thereof; 
and making an appropriation there
for. 

Have had the same under consider
ation, and we desire to report it back 
to the Senate with the recommenda
tion that it do pass and be not 
printed. 

BECK, Chairman. 

Report of Conference Committee on 
House Bill 796 

Senator l\.loffett moved that the 
regular order of business be sus
pended to pern1it his submitting for
consideration by the Senate at thi.; 
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time the following report of the Con- Regular Session of the Forty-fifth 
ferenee C<immittee on H. B. No. 796. Legislature, amending Article I, Chap

ter 467, Acts of the Second Called Austin~ Texas, 
June 24; 1941. 

Hon. Coke R. Stevenson, President of 
the Senate; 

Hon. Hoiner L, Leonard, Speaker of 
the Rouse of· Representatives. 
Sirs: We, your Conference Com~ 

mittee, appointed to adjust the dif· 
ferences between the House and Sen
ate on H. B, No. 796, have had the 
same under consideration and .beg to 
·report back with the recommendation 
that the said H. B. No. 796 he 
adopted in the form herewith at
tached. 

. Session of the Forty-fourth Legisla
ture, providing time limitation for 
permits, the payment of fees, requir
ing permit for each outlet and for 
manner and method of refunding per
mit fees paid v.•here application for 
permit is rejected; amend Section 15 
(c) as provided in Section 19, Chap
ter 448, Acts of the Regular Session 
of the Forty-fifth Legislature, amend
ing Article I, Chapter 467, Acts of 
the Second Called Session of the 
Forty-fourth Legislature,_ and as 
amended bv Section 4, t;napter 13, 
Acts of the First Called Session of 

Respectfully submitted, the Forty-fifth Legislature, providing 
MOFFETT, fQr manner and method of issuance 
CHADICK, of permits and renewal thereof, pro-
SMITH, viding for method of changing loca-
'BECK, tion where permit js used; ,amend Sec-

On th.e part of the Senate; tion 30, Article I, Chapter 467, Acts of 
the Second Called Session of the 

BELL, Forty-fourth Legislature, as amended 
TAYLOR, by Section 37, Chapter 448, Acts of 
COKER, the Regular Session of the Forty-
HARRIS, fifth Legislature, providing custody 
BRUHL, and sale of alcoholiC beverages and 

On the part of the House. property forfeited to the State as 
H. B. No. 796, A bill to be entitled nuisances, providing ·for transfer of 

"A A t f th · 1 t' th t ff' title thereof, providing for destruc-
n c ur er regu a ing e ra JC tion of alcoholic beverages unfit for 

·in alcoholic liquors in this State by consumption, allocating funds and 
amending the Texas Liquor Conrol 
Act in the following particulars: making appropriation thereof under 
Amend Section 3, Article I, Chapter certain conditions; amend Sections 
467, Acts of the Second Called Ses- 32, 33, 35, 37, 38 and 39, all of 
sion of the Forty-fourth Legislature, Article I, Chapter 467, Acts of the 
as amended by Section 1, Chapter 448, Second Called Se.ssion of the Forty
Acts of the Regu1ar Sess_ion of the fourth Legislature, providing for man~ 
Forty-fiith Legislature, defining the ner and method of calling and hold
term 'open saloon/ naming unlawful ing local option elections to legalize 
acts, and omitting special penalty; or prohibit the sale of alcoholic bever
am.en Section 4. {a)., Article I, Chap- ages in this State, providing for the 
ter 4671 Acts of the Second Called issuance of petitions, verification 
Session of the F·orty-fourth Legisla~ thereof, and limitation of use of such 
ture, as amended by Section 4, Chap~ petitions in respect to the calling of 
ter 448, Acts of the Regular Session local option elections, providing that 
of the Forty-fifth Legis1ature, pro- no subsequent election upon the same 
viding for permit.s'for classified privi·~ issue in the same political subdivision 
leges; amending Section 13, Article sh'all be held within two (2) years 
I, Chapter 467, Acts of the Second from the date of the preceding local 
Called Session of the Forty~fourth option. election~ providing for the 
Legislature, as amended by Section method of establishing voting places 
14, Chapter 448, Acts of the Regular and manner of supervision of local 
Session of the Forty~fifth Legis1a- option elections1 providing for the time 
ture, declaring liquor permits and Ii~ and method of declaring result of 
censes special .privileges and provid- election, posting of notices and certi
ing for issuance of such licenses and fication thereof to the Secretary of 
permits to successors in interest under State; amend Sectil:ln 41, Article I. 
certain conditions, providing condi- Chapter 467, Acts of the Second Called 
tions as to the holding of permits; Session of the Forty~fourth Legis
·amend Section 15 (b) as provided in Jature, as amended by Section 39, 
Section 18, Chapter 448, Acts of the Chapter 448, Acts of the Regular Ses-
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sion of the Forty-fifth Legislature, 
providing penalties upon conviction 
of violation of the Act; amend Section 
42, Article I, Chapter 467, Acts of 
the Second Called Sesison of the 
For~y-fourth Legislature, as amended 
by Section 41, Chapter 448, Acts of 
the Regular Session of the Forty
fifth Legislature, providing for seiz
ure and forfeiture of alcoholic bever
ages and property used in maintenance 
of a nuisance, the conditions under 
which the same may be held, provid
ing suits for forfeiture of beverages 
and property constituting a nuisance, 
providing for notice and hearing for 
judicial determination of issues, pro
viding for intervention of lien holders 
for the sale of property under execu·· 
tion, allocating proceeds of sale, and 
:for conveyance of title to property 
so sold; amend Section 6, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as an1ended by Section 
6, Chapter 448, Acts of the Regular 
Session of the Forty-fifth Legislature, 
establishing duties and powers of the 
Texas Liquor Control Board, and for 
the adoption of rules and regulations 
regulating quality, purity, identity, 
and advertising of alcoholic bever~ 
ages, providing means of standardiz
ing liquor containers; amend Section 
11, Article I, Chapter 467, Acts of 
the Second Called Session of the 
Forty-fourth Legislature, as amended 
by Section 11, Chapter 448, Acts of 
the Regular Session of the Forty
fifth Legislature, establishing quali
fications for liquor permits; amend 
Section 12, Article I, Chapter 467, 
Acts of the Second Called Session of 
the Forty-fourth Legislature, as 
amended by Section 12, Chapter 448, 
Acts of the Regular Session of the 
Forty-fifth Legislature, providing 
causes for cancellation or suspension 
of liquor permits; amend subsection 
(9) of Section 15, as provided in Sec
tion 16, Chapter· 448, Acts of the 
Regular Session of the Forty-fifth 
Legislature, as an1ending subsection 
(h) Section 15, l\rticle I, Chapter 467, 
Acts of the Second Called Session of 
the Forty-fourth Legislature, privileg
ing issuance of Agent's Permit and 
naming conditions incident to use of 
such permit, declaring certain acts to 
be unlawful; amend Article I, Chap
ter 467, Acts of the Second Called 
Session of the Forty-fourth Legis
lature, as amended by Article III, 
Chapter 495, A.cts of the Third Called 
Session of the Forty.fourth Legisla-

ture, and by Chapters 32 and 448, 
Acts of the Regular Session of the 
Forty-fifth Legislature, and by Chap
ter 13, Acts of the First Called Ses
sion of the Forty-fifth Legislature, 
and by House Bills 8 and 373, Acts 
of the Regular Session of the Forty
seventh Legislature, by the- addition 
of new Sections 15%, 41-A, 43-A and 
43-B, providing for issuance of permit 
authorizing non-residents to ship li
quor and market the same in this 
State, providing qualifications for such 
permits, providing for service of no
tice on action to refuse, cancel or 
suspend permit sought or held by non
resident person, authorizing adoption 
of rules and regulations, providing 
unlawful acts, providing for seizure 
and forfeiture of illicit beverages, pro
viding for examination of records an<l 
witnesses of non-resident permit 
holders and for privacy of finding!:l, 
defining tern1s, providing regulation 
of non-resident sellers of liquor, re
quiring Manufacturer's Agent's Per
n1it of persons soliciting orders for 
liquor for non-residents v,rithin this 
State, establishing qualifications for 
permits and naming unlav;ful acts, 
providing for enhancement of penal
ties upon subsequent convictions under 
this Act, providing that no permit or 
license mav be issued for use at any 
location uri.der certain conditions, re
quiring United States citizenship as 
qualification for permit or license; 
amend Section 17, Article I, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fifth Legislature, as 
amended by Section 22, Chapter 448, 
Acts of the Regular Session of the 
Forty-fifth Legislature, and by Sec
tion 5, Chapter 13, Acts of the First 
Called Session of the Forty.fifth Leg
islature, naming unlawful acts; amend 
subsection (12), Section 15, as pro
vided in Section 16, Chapter 448, 
A.cts of the Regular Session of the 
Forty-fifth Legislature, amending 
subsection (k), Section 15, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as amended by Section 2, 
Chapter 13, Acts of the First Called 
Session of the Forty.fifth Legisla
ture, providing Private Carrier Per
mit, qualifications for issuance, and 
conditions as to the use of such per
mit; amend Section 45, Article I, 
Chapter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, as amended by Section 43, Chap
ter 448, Acts of the Regular Session 
of the Forty-fifth Legislature, pro. 
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viding for the manufacture of alco- adding ne\v Sections 5~A, 101h~A, 
holic beverage. stamps, the custody and 19-A, 19-B and 23*, providing quali
sale thereof, and requiring the making fications for licenses under certain 
and keeping of records pertaining conditions, authorizing cities and 
thereto, providing for the. adoption of towns to regulate the sale of beer 
regulations for issuance of stamps fo-r under certain conditions, providing for 
sale at ports of entry, providing for discretionary authority to suspend Ji. 
refunds under certain conditions of censes in Heu of cancellation, defin
Iiquor tax previously paid; amend Ar- ing the meaning of certain conditions 
ticle J, Chapter 467, Acts of the Sec- and phrases and naming unlawful 
ond Called Session of the Forty-fourth acts; amend Section 6 of Article II, 
Legislature, as amended by Article as ·provided in Section 49, Chapter 
III, ChaJ>ter 495, Acts of the Third 448, Acts of the Regular Session 01' 
Called Session of the Forty-fourth the Forty-fifth Legislature, amendiug 
Legislature, and by Chapters 32 and Article II, Chapter 467, Acts of the 
448, Acts of the Regular Session of Second Called Session of the Forty
the Forty~fi:fth Legislature1 and by fourth Legislature, providing for man
Chapter 18, Acts of the First Called ner and method of applyin,g for licen

:Session of the Forty~fi:fth Legislature, ses to seU beer, providing for contest 
and by House Bills 8 and 373, Acts of right to hold 1icense, providing for 
of the Regular Session of the· Forty- hearings before county judge, the pay
seventh Legislature, by the addition ment of license fees1 the condition 
of a. new Section 16-A declaring legis- under which beer licenses may be is
Jative policy in certain respects and sued or denied and reasons , therefor_. 
providing fC>r regulation of credits, providing for rjght of appeal fron1 
discountst subsidies, and rebates; judgment of county judge on appJica
amend Section 29, Article I, Chapter tion for beer license and conditions 
467,. Acts -0f the Second Coiled Ses- to be observed during pendency of 
sion of the Forty-fourth Legislature, appeal, and for refund of license fees 
dec1aring certain facts and things to paid under certain conditions, provid
constitute a nuisance, providing for ing for court costs and filing fees; 
prosecution and abatement by judicial amend Section 26 of Article II, as 
proceedingst requiring bonds Upon ap- provided in Section 49, ·Chapter 448, 
peal and upon final judgment, provid- Acts of the Regular Session of the 
ing for forfeiture of bonds; amend Forty-fifth Legislature, amending 
Section 1, Article II, as provided in Article II, Chapter 467, Acts of the 
Section 49, Chapter 448, Acts of the Second Called Session of the Forty
Regular Session. of the Forty-fifth fourth Legislature, and as amended 
Legislature; amending Article· II, by Section 20, Chapter 13, Acts of 
Chapter 467, Acts of the Second the First Called Session <>f the Forty
Called . Session of the Forty-fourth fifth Legislature, providing penalty 
Legislature, defining terms; amend for violation of Act; amend Section 7 
subsection (f) C>f Section 3, Article· of Article II, as provided in Section 
II, as provided in Section 49, Chap- 49, Chapter 448, Acts of the Regular 
ter 448... Acts of the Regular Session Session of the Forty-fifth Legisla
of the !1·orty-fifth Legislature, amend- ture, amending Article II, Chapter 
ing Article II, Chapter 467, Acts of 467, Acts of the Second Called Ses
the Second Called Session of the sion of the Forty-fourth Legislature, 
Forty-fourth Legislature, providing and as amended by Sections 13 and 
for Branch License to sell beer and 14, Chapter 13, Acts of the First 
method of obtaining such license, and Called Session of the Forty~fifth Leg~ 
conditions under 'vhich such license islature, providing termination dates 
may be execised; amend Article II, of licenses issued and for manner and 
Chapter 467, Acts of the Second Called method of renewal of licenses, for the 
Sessi()n ()f the Forty-fourth Legisla- payment of filing fees, requiring sep~ 
ture1 as amended by Article III of arate license for each place of busi
Chapter 495, Acts of the Third Called ness, providing manner and method 
Session of the Forty-fourth Legisla- of changing 1ocatiC>n at which license 
tu·re, and by Chapter 13, Acts of the may be exercised, restricting use of 
First Called Session of the Forty~ license under certain conditions, pro
fifth Legislature, and by Chapter 448, viding for issuance of duplicate Iicen
Acts of the Regular Session of the ses upon loss or destruction of ori.ginal 
Forty~fifth Legislature, and by S. B. license&; a1nend Section 24 of Article 
No. ·414, Acts o:f the Regular .Session II, as provided in Section 49, Chapter 

·of the Forty~seventh Legislature, by 448, Acts _of the Regular Session of 
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the Forty-fifth Legislature, amending 
Article II, Chapter 467, Acts of the 
Second Called Session of the Forty
fourth Legislature, establishing mar
keting practices as to the wholesale 
sale of beer, prohibiting interlocking 
ownerships, subsidies, loans and guar
anties, prohibiting consignment sales, 
prohibiting the furnishin!?', giving, 
lending or selling of equipment or 
fixtures under certain conditions, pro
hibiting allowances and rebates for 
advertising and distribution service, 
prohibiting the offering or giving of 
prizes and premiun1s, restricting and 
regulating the advertising of beer, 
prohibiting exclusive outlets and com
mercial bribery, naming unlawful acts. 

·regulating the labeling of beer, pro
viding for rules and regulations relax
ing restrictions under certain condi
tions, providing for regulation of de
posits on returnable containers; pro
viding effective date of certain por
tions of this Act; providing savings 
clauses; repealing laws in conflict 
herewith; and declaring an emer
gency." 

have in his possession on the licensed 
premises, any distilled spirits or any 
liquor containing alcohol in excess of 
fourteen ( 14) per centum by volume." 

Be It Enacted by the Legilsature of 
the State of Texas: 

Section 1. That Section 3 of Ar
tiCle. I, Chapter 467, Acts of the Sec
ond Called Session of the Forty-fourth 
Legislature, as amended by Section 1 
of Chapter 448, being H. B. No. 5, 
Acts of the Regular Session of the 
Forty-fifth Legislature, be further 
amended S'O as to hereafter read as 
follO\VS: 

"Sec. 3. (a). The term 'open sa
loon' as used in this Act, means any 
place where any alcoholic beverage 
whatever, manufactured in \\'hole or 
in part by means of the process of 
distillation, or any liquor composed or 
compounded in part of distilled spir
its, is sold or offered for &ale for bev
erage purposes by the drink or in 
broken or unsealed containers, or any 
place where any such liquors are sold 
or offered for sale for human con
sun1ption on the premises where sold. 

"(b). It shall be unlawful for any 
persion, whether as principal, agent, 
or employee, to operate or assist in 
operating, or to be directly or indi
rectly interested in the operation of 
any open saloon in this State. 

Sec. 2. That Section 4 (a), Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty·fourth 
Legielature, as amended by Section 4, 
Chapter 448, being H. B. No. 5, Acts 
of the Regular Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read as follows: 

"Sec. 4 (a). It shall unlawful for 
any person to manufacture, distill, 
brew, sell, possess for the purpore of 
sale, import into this State, export 
from the State, transport, distribute, 
\\'arehouse, store, solicit orders for, 
take orders for, or for the purpose of 
sale to bottle, rectify, blend, treat, 
fortify, mix, or process any liquor in 
any \vet area without first having 
procured a permit of the class re
quired for such privilege." 

Sec. 3. That Section 13, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as amended by Section 
14, Chapter 448, being H. B. No. 5, 
Acts of the Regular Session of the 
Forty-fifth Legislature, be further 
amended so as to hereafter read as 
follows: 

"Sec. 13. (a). Any permit granted 
under this Act, except Wine and Beer 
Retailer's Permits issued to other 
than a railway dining, buffet, or club 
car: shall be good for the year in 
which issued and ending on August 
31st of each year at twelve o'clock 
midnight. 

"(b). Any permit or license 
granted under the terms of either 
Article I or Article II of this Act 
shall be a purely personal privilege, 
revocable in the manner and for the 
causes herein stated, subject to appeal 
as hereinafter provided, and shall not 
constitute property, nor shall it be 
subject to execution, nor shall it 
descend by the la\vs of testate or in
testate devolution, but shall cease 
upon the death of the permittee. or 

"(c) It shall be unlawful for any 
person to whom a Wine and Beer Re
tailer's Permit or Beer Retailer's Li
cense has been issued or any officer, 
agent, siervant, or employee thereof to 

licensee; provided, however, that the 
board shall prescribe rule& and regula
tions whereby a ne\\' permit or license 
may be applied for and issued without 
requiring the payment of additional 
permit or license fees as to unexpired 
periods of affected permits or licenses 
upon death of the hblder of any such 
license or permit, or of any person 
having an intere9t therein, or upon 
the dissolution of any partnership, or 
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under- conditions involving· r(!ceiver~ lature~ amending Article I, Chap~e'r 
ship or bankruptey, to the end that 461, Acls of the Second Ca.lled SesSion 
ibe value or oost of the unexpired of the Forty-fourth Legislature, be 

.. portion of the permit or license shall further amended so as to hereafter 
not be lost to the successors in inter- read as follows: 
est of any busines? involyed, and that "Sec. 15 (b). All permit fees levied 
the ~()nduct ~f said. bus1ness. may be by this Act except Wine and Beer 
continued \Vl_thout 2nteJ.·rupt10~;. but Retailer's Permits issued to other than 
further provided .that such privilege i·ailway dining, buffet, -0r club cars 
shaU not be extended to the pm·chase1·, shall be paid jn advance for one year 
in whole or in part, of any business unle.&S such fee be collected for only 
o.perating under an exls~!f permit or a portion of the year. In such eve.nt, 
license; and ~urt!'11r provrdmg tha~ as the fee required shall cover the period 
to such applicatmn as may be fried of time from the date of the per·mit 
with the County Judge a fee shall be to midnight of August 31st succeed-
1·equii:e~ to be I?~d .as in the case ~f ing, and only the proportiona!e part 
an original application for a beer 11- of the fee levied for such permit shall 
cense; and further proyjded that any be collected. The fractional part of 
successor in interest n1ust meet aU any month i·cmaining shall be counted 
requirements of law applicable to· the as one month in calculating the fee 
holder of a permit or license under that shall be due. A separate permit 
the terms of this Act, except that the shall be obtained and a separate fee 
ex~cutor, ~dministrat'or, ~us~e~ or re- paid fol' each outlet 0£ liquor in this 
ee1ver acting under any JU~1cial pro~ State. No refund -of permit shall for 
ceed~~s sip.all n-ot be re9u1req to be any reason be made by the board, ex~ 
do~1ciled. in the county m wh1ch the cept when the_ p~rmitt~e is prevented 
pusmess is locat.ed. from continuing in business by reason 

"(c)~ It is further provided that of the result of a local option election, 
the boa1·d may, by rule and regula- or upon the rejection of an applica
tion, provide f()r the manner and tion for a permit by the board or ad
time, not exceeding thirty (30) days, ministrat-Or. So much of the proceeds 
in which the successor -in interest of derived fl'om permit fees under the 
any deceased, insolvent, or bankrupt provisions of this Article as may be 
pern1ittee or receiver, or of any per- necessary are hereby appropriated for 
son whosre permit or license has been that purpose." 
eanc~ed, may dispose in bulk of al· Sec. 5. That Section 15 (c), as 
cohol}c b~vez:ages left on hand at the appearing in Section 19, Chapter 448, 
term1_nation. of the use of any affected being H. B. No. 5, Acts of the Regular 
per!lllt or license. . Session of the Forty-fifth Legislature, 

"(d). It is exp1•essly P!'ov1de~ that amending Article I, Chapter 461, Acts 
the acceptance of a perm1t or license of the Second Called Session of the 
i~sued under. either Article I. or Ax- Forty-fourth Legislature, and as 
ticle II of this Act shall constitute an amended by Section 4, Chapter 13, 
expreS'S agreement and consent on the being S. B No. 20, Acts of the First 
part of the permitt~e or licensee that Called Se.Sion of the Forty-fifth Leg
the Board, any of its authorized rep- islature1 be further amended so as to 
resentatives, or any peace officer sha1l hereafter read as follO\\'S; 
have at all times the right and priv
ilege of f1·eely enterjng upon the li
censed .Pren1ises for the :purpose of 
conducting any investigation or for 
inspecting said premises and for the 
further purpore of performing any 
duty imposed upon the board, its re11-
resentatives1 or any peace officer by 
this Act or by any rule and regula
tion of the board.n 

This Section shall take effect and 
be in force at n1idnight August 31, 
!V41. 

Sec. 4. That Section 15 (b), as 
appearing in Section 18, Chapter 448, 
being H. B. No. 5, Acts of the Reg
ular Session of the Forty-fifth Legis-

"Sec. 15 (e). (1) All permits pro
vided for in Article I of this Act, ex
cept Wine and ~eer Retailer'S' Per
mits other than for railway dining, 
buffet, or club cars shall be applied 
for and obtained from the board. No
tice of all applications filed with the 
board, except Wine and Beer Retail~ 
er's, Carrier's, Private Carrier'S', In
dustrial, Agent's, Manufacturer's 
Agent's, Bonded Warehouse and Stor
age Permits, shall be given to the 
County Judge of the eounty wherein 
applicant's place of business is located, 
except \.vhere such notice is waived in 
\Vriting by the County Judge. Such 
notice shall be given by the board. 
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Each application shall be accompanied 
by a cashier's check or a money order 
for the amount of the fee due the 
State, payable to the order of the 
State Treasurer. 

"(2) No applicant for renewal of 
permit shall be required to publish 
notice of such application for renewal. 
Applications for renewal of permits 
shall be made under oath and shall 
contain all information required of the 
applicant by the board or administra
tor eho\ving such applicant is not dis
qualified from holding a permit under 
this Act. Such application shall be 
accompanied by proper bond and re
mittance of required fee. Upon find
ing that such applicant is qualified 
under the terms of this Act, the board 
or administrator is authorized to issue 
the permit sought to be renewed. All 
application forn1s shall be furnished 
by the board. 

"(3) In the event any person 
holding a permit under the terms of 
this Article shall desire to change the 
location of his place of business, he 
may file his application for such 
change with the board on a form to be 
prescribed by the board, and the board 
or administrator may deny such ap
plication upon any grounds for \vhich 
an original may be denied. Any such 
application may be subject to protest 
and hearing as though it were an ap
plication for a new permit." 

Sec. 6. That Section 30, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as amended by Section 
37, Chapter 448, being H. B. No. 5, 
Acts of the Regular Session of the 
Forty-fifth Legislature, be further 
amended so as to hereafter read as 
follows: 

"Sec. 30. (a). All alcoholic bev
erages and the containers thereof, 
equipment and other property for
feited to the State as nuisances, un
legs otherwise herein provided, and all 
illicit beverages and the containers 
thereof forfeited to the State, shall be 
turned over to the Board for public 
or private sale in such place or man
ner as it may deem best; provided, 
that the board shall exercise diligent 
effort to obtain the best available 
price for anything thus sold; provided, 
further, that any bill of sale exe
cuted by the board or administrator 
shall convey a good and valid title to 
the purchaser as to any such property 
sold. The board shall sell alcoholic 
beverages only to the holders of quali-

fied per1nits or licenses. No alcoholic 
beverage unfit to be sold for public 
consumption or of illicit manufactu:re, 
may be sold by the board, but are de
clared a nuisance per se and may be 
destroyed by the board. The certifi
cate of any qualified chemist ehall be 
accepted by the board as evidence of 
unfitness of such alcoholic beverages. 

H(b). All nloneys derived from the 
sale of any beverages or property 
shall be placed in a separate fund in 
the State Treasury, against \\'hich 
may be dra"·n all expenses incurred 
in the storage, assembling, custody, 
and sale thereof, and for other ex
penses \vhich may be incurred by the 
board in the investigation of, the ob
taining of evidence and acting against 
any violations of the provisions of 
this Act. All n1oney remaining in 
said fund on each August 31st not ob
ligated under the provisions hereof 
shall be transferred by the State 
Treasurer to the Old Age Assistance 
Fund for the benefit thereof. The 
funds herein appropriated shall be 
independent of and in addition to any 
other appropriations." 

Sec. 7. That Sections 32, 33, 35, 
37, 38, and 39, all of Article I, Chap
ter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, be amended eo as to hereafter 
read as follo\\'S: 

"Sec. 32. The commissioners' court 
of each county in the State upon its 
own motion may order an election 
wherein the qualified voters of any 
county or of any justice precinct or 
incorporated town or city may by the 
exercise of local option determine 
whether or not the sale of alcoholic 
beverages of one or nlore of the vari
ous types and alcoholic content shall 
be prohibited or legalized ,,·ithin the 
prescribed limits of such county, jus
tice precinct, or incorporated to\vn or 
city; and local option elections shall 
be called by the commissioners' court 
upon proper petition as herein pro
vided. Upon the application of any 
one or nlore qualified voters of any 
county, justice precinct, or incorpor
ated to,vn or city, the county clerk 
of such county shall issue to the ap
plicant or applicants a petition to be 
circulated among the qualified voters 
thereof for the signatures of those 
qualified voters in such area \vho de
sire that a local option election be 
called therein for the purpose of de
termining whether the sale of al
coholic beverages of one or more of 
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the various types and alcoholic content option election in any county or poli .. 
shall be prohibit-ed or legalized within tical subdivision thereof." 
the prescribed limits of such cqunty, "Sec. 33. When the commissioners' 
justice precinct or incorporated to\Vn court shaU order an election as herein 
or city. The petition so issued shall provided for, it shall be the auty of 
clearly state the issue or issues t() be said court to order such election to be 

· voted upon in such election; each held at the voting places within such 
such petition shall show the date of county -0r wbdivision thereof, upon a 
its issue by the county clerk and shall day not Jess than thirty (30) nor 
be seriall.Y numbered, and each page more than sixty (60) days from the 
of such petition shall bear the same date of said order, and the order thus 
date and serial .number, and shall bear made shall state the issue or issues 
the seal of the county clerk. The to be voted upon in such election, and 
county clerk sball deliver as n1an.y said order shall be held to be prima 
copies of said petition· as may be re- facie evidence that all provisions nec
quired by the applicant and each copy essary to give it validity or to clothe 
shaU bear the date, number and seal the court with jurisdiction to make it 
on each page as required in the orig-. valid, have been duly complied with; 
inal. The county clerk shall keep a provided that such court shall appoint 
copy of each such petition and a such officers to hold such elections as 
record of the applicants therefor. are now required to hold general elec
When any such petition SQ issued shall tions." 
within one hundred and twenty (120) "Sec. 35. (a) At said election the 
days after the date of issue be fil,ed t h II b b ff' · J b II t h' h 
'vith the clerk r)f the comn1issioners1 vo e 5 a e Y 0 icia a 0 w IC shaU have printed or written thereon 
court bearing the actual signatures at the top thereof in p1ain letters the 
of as many as twenty (20) per cent words 'Official Ballot/ Said ballot 
of the qualified voters in any such shall have also written or printed 
county, justice precinct, incorporated thereon the issue or issues appropriate 
town or city, together with a notation to the election -0rder as provided in 
showing the voting precinct wherein Section 40 of this Act, and the clerk 
each of the said signers residesi tak~ of the court shall furnish the presid
ing the votes for Governor at the last ing officer of each voting box within 
preceding general election as the basis such subdivision or county with a 
for determining the qualified voters number of such ballots, to be not less 
in any such county ar political sub- than twice the number -of qualified 
division, it is hereby required that the voters at such voting boxes, and the 
commissioners' court at its next reg- presiding officer of each voting box 
ular session shall order a local option shaU write his name on the back of 
election to be held upon the issue or each ballot before delivering the same 
issueg set out in such petition. It to the voter, and each person offering 
shall be the duty .of the county cleJ:k to vote at each election shall, at the 

time he offer& to vote, be :furnished 
to check the names of the signers of by such presiding officer with one 
any such petition and the voting pre- such ballot; and no voter shall be per~ 
cincts in which they reside to de~ mitted to depart with such ballot and 
termine whether or not the signers shall not be assisted in voting by any 
of such petition are in fact qualified person except such presiding officer 
voters of the county or political sub- or by some officer assisting in· the. 
division at the time such petition is holding of such election, under thE 
presented, and to certify to the com- direction of such ' presiding office1 
missioners -cou1·t the nun1ber of qual- \vhen requested to do so by such 
ified voters signing such petition. No voter, 
signature shall be counted 'vhere there "(b). In elections to legalize thE 
is reason to believe that it is not the sale of alcoholic beverages those in 
actual signatu1·e of the pu1•ported fav-0r of such legalization shall eras<· 
signer. The 1ninutes of the commis- the words 'Against legalizing the sale 
sione1·s' court shall record the date of, etc.' by making a pencil mark 
any such petition is presented1 the through same; and those 'vho oppose 
na1nes of the signers thereof, and the such legalization sha]l erase the 
action taken \vith relation to the same. words 'For legalizing the sale of, etc.' 
No subsequent election upon the same by making a pencil mark through 
issue in the same political subdivision same. 
shall be held 'vithin two (2) years "In elections to prohibit the sale 
from the date of the preceding local of alcoholic beverages those \vho 
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favor such prohibition shall erase the 
words 'Against prohibiting the &ale 
of, etc.' by making a pencil mark 
through same; and those \vho oppose 
such prohibition shall erase the words 
'For prohibiting· the sale of, etc.' by 
making a pencil mark through same. 
No ballot shall be received or counted 
by the officers at such elections that 
is not an official ballot, and that has 
not the name of the presiding officer 
of such election written thereon in the 
hand\\'riting of such presiding officer 
as provided by this Act." 

"Sec. 37. Said court shall hold a 
special session on the fifth day after 
the holding of said election, or as soon 
thereafter as practicable, for the pur
pore of canvassing the votes and cer
tifying the results, and if a majority 
of the voters favor the issue 'For 
prohibiting the sale, etc.' or 'Against 
legalizing the sale, etc.' as to any 
alcoholic beverages of the various 
types and alcoholic content, said court 
shall immediately .make an order de
claring the results of s>aid vote and 
absolutely prohibiting the sale of such 
prohibited type or types of alcoholic 
beverages within the political sub
division' after thirty (30) days from 
the date of declaring the results 
thereof, and thereafter until such 
time as the qualified voters therein 
may thereafter at the legal election 
held for such purpos-e by a majority 
vote decide otherwise; and the order 
thus made shall be held as prima 
facie evidence that an provisions of 
lav.' have been complied v.·ith in giving 
notice of and holding said election and 
counting and returning the votes and 
declaring the results thereof." 

"Sec. 38. The order of said court 
declaring the result and prohibiting 
the sale of any or all types of al
coholic beverages ehall be published 
by the posting of said order at three 
( 3) public places within the county 

or the political subdivision in which. 
the election was held, which fact shall 
be entered by the county judge on the 
minutes of the commissi-0ners' oourt. 
An entry thus made or a copy thereof 
certified under the hand and seal of 
the clerk of the court shall be prima 
facie evidence of such posting.'' 

"Sec. 39. If a majority voting at 
such election favor the issue 'For leg
alizing the sale, etc.' or 'Against pro
hibiting the sale, etc.' as to any al
coholic beverages of the various types 
and alcoholic content, the court shall 
make an order declaring the results 

and have the same entered of record 
in the office of the clerk of said 
court, whereupon it E"hall be la\\·ful in 
such political subdivision to manufac
ture, sell or distribute such type or 
types of alcoholic beverages as may 
be favored in the election in accord- . 
ance \Vi th the ter1ns of this Act, until 
such time as the qualified voters 
therein may thereafter, at a legal elec
tion held for that purpose, by a ma
jority vote decide otherwise, and the 
order thuS' made shall be held prima 
facie evidence that all the provisions 
of law have been complied with in 
giving notice of and holding said elec
tion and counting and returning the 
votes and declaring the results 
thereof. It shall be the duty of the 
county clerk \vithin three (3) days 
after the results of any such election 
have been declared to certify such re
sults to the Secretary of State at Aus
tin." 

"Sec. 8. That Section 41, Article 
I. Chapter 467, Acts of the Second 
Called SeS'Sion of the Forty-fourth 
Legislature, as amended by Section 39, 
Chapter 448, being H. B. No. 51 Acts 
of the Regular Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read as follo\\·s: 

"Sec. 41. Any person who violates 
any provision of this Act for v.·hich a 
specific penalty is not provided &hall 
be deemed guilty of a misdemeanor 
and upon conviction be punished by 
fine of not less than One Hundred 
($100) Dollars and not more than One 
Thousand ($1,000) Dollars, or by im
prisonment in the county jail for not 
more than one year, or by both such 
fine and imprisonment. 

"The term 'specific penalty' as used 
in this Section meanS' and refers only 
to a penalty which might be imposed 
as a result of a criminal prosecution." 

Sec. 9. That Section 42, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as amended bv Section 
41, Chapter 448, being H. ~B. No. 5, 
Acts of the Regular Session of the 
Forty-fifth Legislature, be further 
amended so as to hereafter read a~ 
follo\VS: 

"Sec. 42. (a) AH alcoholic bev
erages declared by this Act to be a 
nuisance, and all illicit beverages as 
defined by this Act, and all equipment, 
fixtures, and property kept and used 
in the maintenance of an alleged 
nuisance may be seized \vith or \vith
out a \varrant by any agent or cn1-
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p!Oyee ·<>f the Texas Liquor Control 
Board; or by any peace officer, and 
any person found in the possession or 
in charge thereof may be arrested 
'vithout a warrant. No alcoholic hev
e1·ages ()r !trticles so. seized shall be 
replevied, but shall be stored by the 
board, or by the sheriff of the county 
wherein the seizure was made, to be 
held for final action of the court as 
hereafter provided. 

"(b) It shall be the duty of the 
Attorney General, the District · At
torney, and the County Attorney, or 
any of them, when notified by the 
officer making the seizure, or by the 
Texas Liquor Control Board, that 
such seizure has been made, to insti
tute a. suit for forfeiture of such 
alcoholic beverages and property, such 
suit to be brought in the name of 
the State of Texas in any court of 
competent jurisdietion in the county 
wherein such seizure was made. Notice 
of pendency of such suit shall be 
served in the manner prescribed by 
law and the case shall proceed to 
trial as other civil cases. If upon the 
trial of such suit it is found that al
cohCJJic beverages or property are a 
nuisance or _were used or kept in 
maintaining a nuisance, under the 
terms of this Act, or that the alco
holic beverage is illicit, as defined by 
this Act, then the court trying said 
cause shall render ju~gment forfeit~ 
ing the same to the State of Texas 
and ordering the same disposed of a.c; 
provided for by Section 30 of this 
Article. The costs Qf such proceedings 
shall be pai<l by the Board, out of 
funds derived under the provisions of 
said Section SO, or from any other 
fund available to the Board for such 
purpose. 

"(c) As to any property or ar
ticles upon which there may be a lien, 
by a bona fide lien holder, the holder 
of such may intervene to establish his 
rights and shall be required to show 
such lien to have been granted in a 
bona fide manner and without knOwl
edge of the fact at the time of crea
tion of the lien, that any article or 
property upon which such lien exists 
had been used or was to be used in 
violation of this Act. If the holder 
of any such lien sh3.ll intervene, then 
the court trying said cause shall 
render judgn1ent forfeiting the san1e 
to the State of Texas, and authoriz
ing the issuance of an order of sale 
directed to the sheriff or any constable 
of the county wherein the property 
was seized, commanding such officer 

' 

to sen said property in the same man
ner as personal prcpe.rty is sold under 
~xecution. The court may order such 
property sold in whole or in part as 
it may deem proper and the sale 
shall be conducted at the courthouse 
door. The money realized from the 
sale of such property shall be applied 
first to the payment of the costs of 
suit and expenses incident to- the sale 
and after such expenses have been 
approved and allo\ved by the court 
trying the case, then the further pro
ceeds of such sale shall be used to 
pay all such Jiens according to priori
ties1 and any remaining proceeds shall 
be paid to the Board to be allocated 
as provided in Section 30 hereof. All 
such liens against property sold under 
this Section shall be transferred fro1n 
the property to the proceeds of its 
sale. 

"(d) The sheriff executing said 
sale shall issue a bill of sale and 
certificate shall convey valid and un
impaired title to such property." 

Sec. 10. That Section 6, Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty.fourth 
Legislature, as amended by Section 6, 
Chaµter 448, being H. B. No. 5, Acts 
of the R<!gular Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read as follows: 

"Sec. 6. Among others) the func
tions, powers, and duties of the board 
shall include the following: 

'-'(a). To supervise, inspect, and 
regulate every phase of the business 
of manufacturing, importation, expor
tation, transportation, storage, sale, 
distribution, possession for the l'ur
pose of sale, and possession of al al
coholic beverages, including the adver
tising and labeling thereof, in ·all 
respects necessary to accomplish the 
purposes of this Act. The board is 
hereby vested with -power and auth
ority to prescribe all necessary rules 
and regulations to that end; to re
quire the fi1ing of such reports and 
other data b'.v all persons engaged in 
any p'hase of the alcoholic beverage· 
busineSS', which it n1ay deem necessary 
to accomplish the purposes of this 
Act; to supervise and regulate all 
licensees and permittees and their 
olaces of business in all matters af
fecting the general public, whether 
herein specifically mentioned or not1 

and to authorize its agents. servants, 
and employees under its direction to 
carry out the provisions hereof. 
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"(b). To grant, refuse, suspend, 
or cancel permits or licenses for the 
purchase, transportation, importation, 
sale, or manufacture of alcoholic bev
erages or other pern1its in regard 
thereto. 

"(c). To investigate and aid in 
the prosecution of violations of this 
A.ct and other Acts relating to alco
holic beverages, to make seizures of 
alcoholic beverages manufactured, 
sold, kept, imported, or transported 
in contravention hereof, and apply for 
the confiscation thereof whenever re
quired by this Act, and cooperate in 
the prosecution of offenders before 
any court of competent jurisdiction. 

41 (d). To exercise all other powers, 
duties, and functions conferred by this 
• .\ct, and all powers incidental, con
venient, or necessary to enable it to 
administer or carry out any of the 
provisions of this Act and to J?Ublish 
all necessary rules and regulations. 

"(e). In the event the United 
States Governn1ent shall provide any 
plan or method whereby the taxes 
on liquor shall be collected at the 
source the board shall have the right 
to enter into anv and all contracts 
and con1ply v.rith -1·egulations, even to 
the extent of partially or wholly abro
gating any provisions hereof which 
nlay be in conflict with Federal la\\' 
or regulations to t!'le end that the 
board shall receive the portion thereof 
allocated to the State of Texas, anC:. 
t0: distribute the same as in this Act 
is provided. 

"(f). To require by rule and regu
lation that any liquor sold in this 
State shall conform in all respects to 
the advertised quality of such pro
ducts; to promulgate and enforce rulei::i 
and regulations governing labeling and 
advertising of all liquors sold in this 
State; to adopt and enforce a stand
ard of quality, purity, and identity of 
all alcoholic beverages and to promul
gate all such rules and regulations 
as shall be deen1ed necessary to fully 
safeguard the public health and to 
insure sanitary conditions in the man
ufacturing, refining, blending, mix
ing, purifying, bottling, and rebottl
ing of any alcoholic beverage and the 
sale thereof; to adopt and enforce 
rules and regulations to standardize 
the size of containers in v.rhich liquors 
111ay be sold in this State, as well as 
to any representations required or al
lO\\·ed to be displayed or shown there
on or therein; provided that in res
pect to the sale of wine to retail 

dealers the maximum size of contain~r 
shall be one (1) gallon, and as to all 
types of liquor the minimum size con
tainer shall be as otherwise provided 
in this' Act. 

"(g). To license, regul;te, and con
trol the use of alcohol and liquor for 
scientific, pharmaceutical, and indus
trial purposes, and to provide for the 
withdrawal thereof from warehouses 
and denaturing plants by regulation, 
and to prescribe the manner in which 
the same n1ay be used for scientific 
research or in hospitals and in sana
toria, in industrial plants, and for 
other manufacturing purposes, tax
free." 

This Section shall take effect and 
be in force at midnight August 31, 
1941. 

Sec. 11. That Section 11, Article I, 
Chapter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, as amended by Section 11, Chap
ter 448, being H. B. No. 5, Acts of 
the Regular Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read as follows: 

"Sec. 11. The Board or Adminis
trator shall refuse to issue a permit 
to any applicant either \\'ith or with
out a hearing if it has reasonable 
grounds to believe and finds any of 
the following to be true: 

'i(l). That the applicant has been 
convicted for the violation of any pro
vision of this Act during the two (2) 
years next preceding the filing of 
his application. 

"(2). That the applicant has vio
lated or caused to be violated any pro
vision of this Act or any rule or reg
ulation of the board during the 
twelve-month period preceding the 
date of his application. 

"(3). That the applicant has failed 
to ans\\'er or has incorrectly answered 
any of the questions on the applica
tion. 

"(4). That the applicant is in
debted to the State for any taxes, 
fees, or penalties imposed by this 
Act or by any rule or regulation of 
the board. 

"(5). That the applicant is not of 
good moral character, that his reputa
tion for being a peaceable, law-abid
ing citizen in the community where he 
resides is bad, or that he is under 
twenty-one (21) years of a.ge. 

"(6). That the place or manner 
in which the applicant may conduct 
his business is of such a nature which 
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based on the general welfare, health, "(5). That the 'permittee is not of 
peace> morals, and safety of the people good moral character, or that his 
and on the public sense of decency reputation for being a peaceable and 
warrants a refusal of a permit. lav.•~biding citizen in the community 

"(7). That the applicant is in the where he resides is bad. 
habit· or using liquor to excess. "(6). That the p)ace or manner in 

1i(8). That the Board or Adn1inis- which permittee conducts his busi
tratar believes or has reason t-0. be- ness is of such a nature which, based 
lieve that the a,pplicant will sell or on the general welfare, health, peace, 
knowingly permit any agent, servant, morals, and safety of the people and 
or employee t<> unlawfully sell liquor on the public sense of decency, war
in dry area or in any other manner rants the cancellation or suspension 
contrary to Jaw~ of the permit. 

"(9). When the word applicant is "(7). That the permittee is not 
used in (1) to (8) in this Section, it maintaining an acceptable bond. 
shall also mean and include each 'j(S). Tltat the permittee maintains 
member of a. partnership or associa~ a noisy, lewd, disor.derly, or insani
tion and all officers and the owner or tary establishment or has been sup
owners of the majority of the cor~ plying impure or otherwise deleterious 
porate stock of a corporatin. beverages. 

"(10). It ls hereby declared that "(9). That the permittee is in
the provisions of this Section are re~ solvent or incompetent or physicalJy 
quired to be applied only to applicants unab}e to carry on the management 
who are newly engaging in the liquor of his estab1ishment. 
business or whose permits or licenses "(10). That the pern1ittee is in 
have been cancelled under any author~ the habit of using liquor to excess. 
ity eontained in this Act. As to those "(11). That either the permittee, 
applicants seeking renewal of permits his agents, servants, or employees 
the board or administrator shall be 
vested with discretionary authority to have misrepresented to a customer or 
refuse or grant sudh permits under the public any liquor sold by him. 
the restrictions of this Section.1' "(12). Where the Vlord 'permittee' 

Sec. 12 That Section 12 Article is used in (1), (2), (3), (5), (6), 
I, Chapter 467, Acts of th~ Second and (10), o_f this Section it shall also 
Called Session of the Forty~fourth mean anq lnclude ea9h .member of a 
Legislature as amended by Section partnership or association and each 
12, Chaptef 448, being H. B. No. 5

1 
officer .an~ the owner or owners of 

Aets of the Re~ular Session of the the maJor1ty . of ,;.he corporate stock 
Forty-fifth Legislature, be further of a corporation. 
ttmended so as to hereafter read as Sec. 13. That subsection {9) of 
'fo1lows:· Section 15, as app~aring in Section 

•'Sec. 12. The Board or Adn1inis~ 16, Chapter 448, being H. B. No. 5, 
trator may cancel or may susp~nd for Acts of the Regular Session of the 
~ny -period of time not exceeding Forty-fifth Legislature, as amendin"' 
sixty (60) days, after notice and hear- subsection (h), Section 15, Article f, 
ing any such permit granted lf it is Chapter 467, Acts of the Second Called 
found that any of the fo1lowing is Session of the Forty-fourth Legisla
true: ture, be further amended so as to 

"(1). That the permittee has at hereafter read as follows: 
any time been convicted for the viola- "(9). Agent's Permit. An Agent's 
tion of any provision of thls Act. Permit shall authorize the holder 

"(2). That the permittee has vio- thereof to: 
lat~d any provision of this Act or "(a). Represent only the holders 
any rule or regulation of the board at of permits within this State, other 
any time. than retail permittees, authorized to 

"(3). That the permittee has made sell liquor to retail dealers in Texas; 
any. false or misleading. representa- u(b). Solic:it and take orders for 
tion or statement in his application. the sale of liquor from only author-

" { 4). That the permittee is in- ized permit holders. 
debted to the State for any taxes, "No such permit shall be granted to 
fees, or penalties imposed by this Act any person until he shall show to 
or by any rule or regufation of the the satisfaction of the board that he 
board. has been employed or authorized to 
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act as an agent for the holder of a 
pem1it required by this A.ct. 

"It is not intended that an Agent's 
Permit shall be required of the en1-
ployee of a pern1it holder who sells 
liquor but who remains on the licensed 
pren1ises in making such sale. 

"No person holding an Agent's 
Permit shall be entitled to a l\Ianu
facturer's Agent's Permit. 

"It shall be unlawful for the holder 
of an Agent's Permit to transport or 
carry liquor as san1ples; provided that 
nothing herein shall restrict such 
person from carrying or displaying 
en1pty sample containers. 

"The annual fee for such permit 
shall be Five ($5.00) Dollars." 

This Section shall take effect and 
be in force at midnight August 31, 
1941. 

Sec. 14. That Article I, Chapter 
46"7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
as amended by Article Ill of Chap
ter 495, being H. B. No. 8, Acts of 
the Third Called Session af the 
Forty-fourth Legislature, and by 
Chapters 32 and 448, being House 
Bills 432 and 5, respectively, of Acts 
of the Regular Session of the Forty
fifth Legislature, and by Chapter 13, 
being S. B. No. 20, Acts of the First 
Called Session of the Forty-fifth 
Legislature, and by House B.ills 8 and 
37:3, Acts of the Regular Session of 
the Forty-seventh Legislature, be fur
ther amended by the addition of new 
Sections designated as Sections 15%, 
41-A, 43-A, and 43-B, to hereafter 
read as follo"·s: 

"Sec. 15 1h. A. (1) Non-resident 
Seller's Permit: A Non-resident Sell
er's Permit shall be required of all 
distilleries, wineries, importers, brok
ers, and others who sell liquor to the 
holders of permits authorizing the im
{)Ortation of liquor into Texas, regard
less of whether such sales are con
summated "·ithin or without the State. 
Such permit shall authorize the 
holder thereof to: 

"(a). Solicit or take orders for 
liquor from only the holders of per
inits authorized to import liquor into 
this State; 

"(b). Ship, or cause, to be shipped, 
liquor into Texas only in consumma
tion of sales made to the holders of 
permits authorized to import liquor 
into Texas. 

"(2). No pern1it shall be granted 
to an applicant for a Non-resident 

Seller's Permit until it shall have 
been sho,vn by the applicant that he 
has first filed with the Secretary of 
State a certificate certifying that he 
has appointed an agent, resident 
within this State, together -with the 
street address and business of such 
ag~nt. A.ll notices of hearing for re
fusal, cancellation, or suspension may 
be served upon the designated agent 
as required herein, or upon the per
nrittee, or, if a corporation, upon any 
officer thereof, or upon any other 
agent of the non-resident seller auth
orized as such to sell liquor in this 
State, and all proceedings as to such 
hearings shall be as is othen\-·ise pro
vided by this Act. Service of notice 
in such manner shall constitute due 
process; provided further, that if any 
permittee shall have failed to maintain 
within this State a designated agent 
for service as herein required, service 
may be had on the Secretary of State, 
and it S'hall be the duty of the Sec
retary of State to send any citation 
served on him to the holder of the 
permit by registered mail, return re
ceipt requested, and such receipt 
shall be prima facie evidence of serv
ice upon the permittee. 

"(3). The board shall promulgate 
and enforce rules and regulations re
quiring the filing of monthly reports 
supported by copies of invoices re
lating to liquor sold or purported to 
be sold to all persons within this State 
by the holders of Non-resident Seller's 
Permits. Such report form shall be 
prescribed and furnished by the board. 

"(4). It shall be unlawful for any 
person holding a Non-resident Sell
er's Permit, or for any officer, di
rector, agent or employee thereof, or 
for any affiliate, whether corporate 
or by nianagen1ent, direction or con
trol, to: 

"(a) Hold or have an interest in 
the permit, bueiness, assets or cor
porate stock of any person authorized 
to import liquor into this State for 
the purpose of resale: provided that 
such restrictions shall not be appli
cable to any such interest acquired 
on or before January 1, 1941 .. 

"(b) Fail to make and file a re
port •vith the Texas Liquor Control 
Board in Austin, Texas, as and when 
required by any authorized rule and 
regulation of the board. 

" ( c) Sell liquor for resale within 
thig State which does not meet the 
standards of quality, purity, and iden-
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tity of regulati,ons adopted by the books, records, and other documents 
board. of such pe1·mittee, and to answer 

u(d) Advertise any liquor con~ under oath any questionS' propounded 
trary to the laws of this State, or of by such officer with reference thereto. 
the regulations of the Board; or to The said officer shall have the power 
seJl liquor for resale· in Texas con~ and authority ta make investigation 
trary to the labeling and advertising into the organization, conduct, and 
regulations of the board. management of any person holding a 

n(e) Sell liquor for resale -in Non1~resident Sehlle!rs Pe~it and hde 
Texas or to cause liquor to be brought sha 1 have aut or1ty to inspect an 
into. this State in any size container examine any of its books, records, and 

h·b"t d b · I 1 t" f other documents and to take such 
pro 1 I e Y a\v or regu a ions 0 copies thereof asi in his judgment may 
the hoa1d. . • _ . sho\v or tend to sho\v that said per
. ~'{f) Sol1mt ()r take orders _for mittee has been or is engaged in vio
hq~or fro~ any person not authorized ]ation of its rights and privileges or 
to lmport lnto Texas for the purpose in violation of any law of this State. 
of resale. No such State officer as herein pro~ 

"(g) Induce, pei.·suade or influence vided shaU make public or use docu· 
any person1 or to conspire i.vith .any ments or information derived in the 
person, or t-0 attempt to induce, per- course of examination of record& or 
suade or influence any person, to documents, except in the course of 
violate this Act '°r any regulation of son1e proceeding in which the board 
the board. or the State is a party, either judicial 

"(h) Violate any provision of Sec- in nature or in an action inst~tuted to 
tion 17, Article I, of this Act. suspend or cancel the pe;rm1t or .to 

"(i) Exercise any privilege con· col!ect taxes due or pei:ialt1es for v10-
veyed under a Non~resident Seller's latH~n of the _lai.vs of this S~ate, or f~r 
Permit . during the :pendeney of an the lnformat1on o! any officer of this 
order of suspension imposed by the Sta.te charged with the e.nforceme~t 
Poard or administrator of lts laws .. If any perm1tt~e or his 

· duly author1zed representative shaU 
u(5) All liquor and the containers fail or refuse to permit examination 

thereof sold, imported or shipped into of records as. herein provided or shaU 
this State-, or possessed, stored or refuse to answer any questions pro-
transported in violation of the restric~ pounded~ by such officer incident to 
tions contained in .this Section are the examination or investigation in 
hereby declared illicit and subject to progress, or shall l'efuse to permit a 
seizure and forfeiture as otherwise State officer to take copies of any 
provided for 'illicit beverages/ of said books, records, or other docu-

H(6) In event of cancellation or m~nt:s, •vhe.ther sa~e be si.tuated 
suspension of any Non-resident Seller's w~th1n or w1thou~ this State, his p~r
Permit, the board shall give immediate m1t shall be. suhJected t? sus.pens10.n 
notice thereof in writing to all hold· or cance1lat1on as prov1ded 1n this 
ers of permits al.ithorized to import Act. . 
liquor into this State. . " 1State Officer' as _used in this Sec-

"(7) Every holder of a Non~resiw tion eha~l mean and includ~ any rep
dent Seller's Permit shall permit any resentat1ve of the Texas Llquor Con
State Officer to make examination of trol Board, the 4'-ttcirney General of 
a1l books accounts records minutes Texas, or any assistant or representa. 
letters :Uemorand~ d 0 c ~in en t 5 ' tive of such Attorney General. 
checks: vouchers, telegrams, constitu~ "(B.{ All ~olders of Non-r~sident 
tion and by~Jaws, and other records of Sel1er s P~rm1ts shall be required to 
said permittee as often as n1ay be des1gnate lil such ma1:1ner and on such 
deemed necessary by such officer. A form& as n1ay be required by t~e board 
written i·equest shaJl be made to the those persons authori.zed as ag~nts ~ 
permittee or his duly authorized man- represent such pernut holder in this 
ager or representative, ol', if a corpor- State! and an;v fa~lure to ~o so shall 
ation, to any officer thereof, at the constitute a v1olat1on of this A<:t. 
time such officer desires to examine 11 (9) No fee shall be paid for a 
the business of said pern1ittee. It Non-resident Seller's Permit." 
shall be the duty of the person to "B. Manufacturer's Agent's Per
whom said request is presented to mit. A Manufacturer's Agent's Per
immediately permit the said officer to mit shall authorize the holder thereof 
inspect. and exan1ille all the said to: 
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"(a) Represent only the holders of 
Non-resident Seller's Permits; 

"(b) Solicit and take ordel's for 
the sale of liquor from only the hold
ers of permits authorized to import 
liquors for the purpose of resale. 

"No &Uch permit shall be granted to 
any person until he shall sho\v to the 
satisfaction of the board that he has 
been duly authorized to act as agent of 
the principal he proposes to represent. 

"No person holding a Manufactur
er's Agent's Permit shall be entitled 
to an Agent's Permit. 

"It shall be unlawful for the holder 
of a l\1anufacturer's Agent Permit to 
transport or carry liquor as samples; 
provided that nothing herein shall re
strict such person from carrying or 
displaying empty sample containers. 

"The annual fee for such permit 
shall be Five ($5) Dollars." 

This Section shall take effect and be 
in force midnight AuguS't 31, 1941. 

"Sec. 41-A. If it be shown upon 
the trial of a case involving violation 
of this Act that the defendant has 
once before been convicted of violating 
this Act since the effective date 
hereof, then, and in that event, con
viction shall require the assessment 
of a fine of not less than Two Hun
dred ($200) Dollars and not more 
than One Thousand ($1,000) Dollars 
or by imprisonn1ent in the county jail 
for not more than one year, or by both 
such fine and imprisonment; further 
provided that if it be shown upon the 
trial of a case involving a violation of 
this Act that the defendant has t\VO 
or nlore times before been convicted 
of violating this Act since the effec
tive date hereof, upon the third or 
any subsequent conviction the penalty 
shall be that of a felony, requiring 
imprisonment for not less than six 
( 6) monthg and not nlore than five 
(5) years. Any prior conviction cited 
to enhance the penalty as herein pro
vided may be used and cited any num
ber of times to enhance the penalty 
upon any subsequent conviction.'' 

"Sec. 43-A. No pern1it or license 
applied for under the terms of this 
Act may be issued to any person upon 
an application, either for an original 
license or permit, or for any license 
or permit sought to be transferred 
from another location, "·hen the prem
iges for which the permit or license is 
sought is licensed under any permit 
or license against \vhich an order of 

suspension by the board or adn1inistra
tor is pending or unexpired, or against 
which existing permit or license the 
board has initiated action to cancel or 
suspend." 

"Sec. 43-B. \Vhen the terms 'cit
izen of Texas' and 'citizen of this 
State' are used in this Act, they shall 
mean not only citizenship in Texas, 
as required by this Act, but shall also 
require citizenship in the United 
States." 

Sec. 15. That Section 17, Article I, 
Chapter 467, Acts of the Second Called 
Session of the Forty-fifth Legislature, 
as amended by Section 22, Chapter 
448, being H. B. No. 5, Acts of the 
Regular Session of the Forty-fifth 
Legislature, and by Section 5, Chapter 
13, being s: B. No. 20, Acts of the 
First Called Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read ag follows: 

"Sec. 17. (1). It shall be unlaw
ful for any person holding a Package 
Store Permit, or owning an interest 
in a package store, to have any in
terest, either directly or indirectly, in 
a Wine and Beer Retailer's Permit, or 
Beer Retailer's License, or the busi
ness thereof; provided, that it shall 
not be unlawful for a person holding 
a Wine-Only Package Store Permit 
to also hold a Beer Retail Dealer'g 
Off-Pren1ise License. 

"(2). It shall be unlawful for any 
person to hold or have an interest in 
more than five ( 5) package stores or 
the business thereof. It shall further 
be unlawful for any person to hold 
or have an interest in more than five 
(5) package store permits. 

"(3). It shall be unla\\'ful for any 
person who owns or has an interest 
in the business of a distiller, brewer, 
rectifier, \vholesaler, winery, or wine 
bottler, or any agent, servant, or em
ployee: 

"(a). To own or have an interest, 
directly or inditectly, in the business, 
premises, equipment or fixtures of 
any retailer; 

"(b). To furnish, give, or lend any 
nloney, service, or other thing of 
value, or to guarantee the fulfillment 
of any financial obligation of any re
tailer; 

"(c). To n1ake or offer to enter into 
an agreement, condition, or system, 
the effect of which will amount to the 
shipn1ent and delivery of alcoholic bev
erages on consignment; 
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n(d)~ To furnish 1 give, rent, lend, "(12). It shall be un]a\\lful for any 
or sell to any retail dealer any equip- person to have in his possession, t-0 
ment, :fixtures, or supplieg to be used transport, manufacture, or sell any il~ 
in the. selling or dispensing of alco- licit beverage. 
holic beverages; "(13). It shall be unla,vful for any 

'
1 (e). To- pay or make any allow- person to ilnport, sell

1 
offer for sale, 

ance.s .to- an~ i;eta~Ie.r .for a s~ecial ad- barter, exchange, or possess for the 
Vel't1s1ng or disti:_1butl~n sei•v1ce, or to purpose of sale any liquor the con~ 
allo\v any excessive discounts; tainer of \Vhich contains less than one~ 

"(f). To -offer any prize, premium, .half pint; pTovided however, that in 
gift, or other similar inducement to the case of malt or vinous liquor a 
any retailer or consumer1 or the agent1 six (6) ounce container sha11 be the 
servant1 or employee of either. minin1um. 

"(4). It shall be unlawful for any "(14).It shall be unlawful for any 
person operating under a permit under person to· have curtains, hangings, 
Article I of this Act to refuse to allow signs, or any other obstruction 'vhich 
the board, or any authorized repre~ prevent a clear view of the interior of 
sentative of the board, or any peace any package store; provided ho\vever, 
officer, upon request to make a full that this shall not apply to a drug 
inspection, investi¥ation, or search of store 'vhich holds a package store per
any licensed premise or vehicle. mit so as to prevent the display of 

"(5). It shall .be unlawful for drug merchandise. 
any person to· employ anyone under (f(15). It shall be unlawful for· 
·twenty~one (21) years ~f age to sen, any person to sen or offer to sell any 
haJ1dle~ tran~ort, or ~1spense or to alcoholic beverage that shaU have been 
~ss1st Jn .selhn~, handhn~, transport- authorized by any permit or license 
1ng or. dISpen~Jng any hquor unless he)d by him after notice of cancella
otherw1se provided. tion or suspension of such permit or 
. "(6). It shall be unlawful for any license by the board shall have been 
person who holds a. permit under Ar- given. 
ticle ~ of this A~t to contribute any "(16). It shall be unlawful for any 
money or !l-DY thmg of value towar!f carrier to import into this State and 
the campa1gn expen~es o~ any cand1~ deliver any liquor to any person not 
date for any office in this State. authorized to import the same, or to 

"(7). It shall be unlawful for any transport and deliver liquor to any 
person to possess, buy, sell, or offer person in a dry area. in this State, 
to buy or sell any empty carton, case, unless the same be for a lawful pur
package, keg, barrel, bottle, or any pose as provided in this Act. 
other kind of container wheroon ti,e "(17). It shall be unlawful for 
State tax stamps has not been mut1- any person to manufacture, import, 
la~~d or defaced. se11, or possess for the purpose of 

(8), It shall be unlawful :for .any sale any alcoholic beverages made 
perso!1 ~o br~ak or open any container from dried grapes, dried fruits, and 
conta1n1ng hq:ior, or to. possess such dried berries, or any compounds made 
open~d c·onta1ner of liquor on the from synthetic materials, substandard 
premises of a package store. wines or from must concentrated at 

"(9). It shall be unlawful for any any time to more than eighty (80') 
person to sell, barter, exchange, de~ degrees Balling. 
!iv.er, or g;:ive away any drink or "(18). It shall be unla,vful for any 
drinks of liquor to. any person from person to import or to transport into 
a package or container that has for this State from any place outside the 
any reas~n been opened or broken on State any liquor, in containers to 
the premises of a package store, \vhich have not been affixed proper 

"(10). It shall be un un]a\vful for State tax stamps, consigned to, in
any person tQo fail or refuse tQo comply tended f.or delivery to, or being trans~ 
with any requirement of this Act or ported to any person or place located 
w.ith any valid rule and xegu1ation of \Vithin the State boundaries, unless 
the Board. i the same shall be consigned to the 

"(11). It shall be unlawful for ho1d~r. of a Wholesaler's P~rmit au
any person1 directly or indirectly, to thor~z1ng the sale ~f such hquor and 
be interested in, connected with, or be at h1s place of bus1nesS'. 
a party to a consignment sale as "(19). It shall be unla\vful for 
herein defined. any person to use, display, or to exer~ 
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cise any privilege granted by a permit 
except at the place, address, premises, 
or location for which the permit is 
granted. 

"(20). It shall be unlawful for any 
person to consent to the use of or to 
allow his permit 4> be displayed by or 
used by any person other than the 
one to \vhom the permit \Vas issued. 

"(21). It shall be unlawful for 
any holder of either an Agent's Per
mit or a Manfuacturer's Agent's 
Pern1it to solicit or take orders for 
the sale of liquor, or to represent 
himself as an agent of any person, 
other than the person designated in 
the application for pern1it as being 
represented. 

"(22). It shall be unlawful for the 
holder of a Wholesaler's, Class B 
Wholesaler's, or Wine Bottler's Per
mit, or any agent, servant or en1-
ployee thereof, to sell or deliver li
quor to any person who is not the 
holder of a permit authorizing the re
sale of liquor in this State. 

"(23). It shall be unlawful for any 
retail dealer, or any agent, servant, 
or employee thereof, to conspire \Vith 
any person to violate any of the pro
visions of this Section or to accept 
the benefits of any act prohibited by 
this Section. 

"(24). It shall be unlawful for the 
holder of any permit provided for in 
this Act authorizing the importation 
of liquor, or the agent or employee of 
such person, to purchase from, order 
from, or .give an order to, any person 
who is not the holder of a Non-resi
dent Seller's Permit, or any holder 
of a Non-resident Seller's Permit dur
ing the period of any suspension 
ordered by the board or administrator 
against any such Non-resident Sell
er's Permit after such authorized im
porter has received notice of such sus
pension." 

This Section sha1l take effect and 
be in force as midnipht August 31, 
1941. 

Sec. 16. That subsection (12), Sec
tion 15, as appearing in Section· 16, 
Chapter 448, being H. B. No. 5, Acts 
of the Regular Session of the Forty
fifth Legislature, amending subsection 
(k), Section 15, Article I, Chapter 
4fi7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
as amended by Section 2 of Chapter 
13, being S. B. No. 20, Acts of the 
First Called Session of the Forty
fifth Legislature, be further amended 
so as to hereafter read as follows: 

"(12). Private Carrier Permit. The 
holders of Brewer's, Distiller's, Class 
A Winery, Class B Winery, Rectifier's, 
Wholesaler's, Class B Wholesaler's, 
and Wine Bottler's Permits shall be 
entitled to transport liquor to or fron1 
the place of sale or distribution and 
to make deliveries to purchasers upon 
vehicles owned in good faith by such 
permittees when such transportation 
is for a lawful puropse; provided, 
however, that such permittees shall 
not be permitted to engage in the 
business of transporting for hire such 
liquor in violation of the motor car
rier laws of this State, and any such 
permittee desiring to en.gage in such 
business for hire shall first secure a 
certificate or permit, as the case may 
be, from the Railroad Commission of 
Texas under the terms of the motor 
carrier laws, and shall be required to 
comply with the provisions of such 
laws. Motor vehicles used for such 
transportation shall be fully described 
in the application for a private carrier 
permit and such application shall con
tain all information vlhich shall be 
required by the board. All vehicles 
used for such transportation within 
the State by such permittees shall 
have printed or painted on said ve
hicles such designation as may be re
quired by th~ board. It shall be un
lawful for any such permittee above
named to transport liquors in any 
vehicle not fully described in his ap
plication for a permit. 

"The annual fee for such permit 
shall be Five ($5.00) Dollars." 

Sec. 17. That Section 45, Article 
I. Chapter 467, Acts of the Second 
Called Session of the Forty~fourth 
Legislature, as amended by Section 
43, Chapter 448, being H. B. No. 5, 
Acts of the Reiiular Session of the 
Forty-fifth Legislature, be further 
an1ended so as to hereafter read as 
follows: 

"Sec. 45. (a). It shall be the duty 
of the Texas Liquor Control Board 
and the Board of Control to have en
graved or printed all necessary liouor 
and beer tax stamps as provided in 
both Articles I and TI of this Act. 
Such stamps shall be of such design 
and denomination as the Texas Liquor 
Control Board shall from time to 
tin1e prescribe and s}\all show the 
amount of tax, the payment of which 
is evidenced thereby, and shall contain 
the words 'Texas State Tax Paid.' All 
contracts for stamps required by thi:-; 
Act shall be let by the Board of Con-
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trol as provided by law. The Texas 
Liquor Control Board is authorized 
to expend all necessary funds fro1n 
time to time to keep on hand an 
ample supply of such stamps. 

"(b). The State Treasurer shall be 
responsible for the custody and sale 
of such stamps and for the proceeds 
of such sales under his official seal. 
He shall sell same to such qualified 
persons as may be designated by the 
board and to no other person. The 
Treasurer shall have power to desigM 
nate any State or National Bank in 
this State as his agent to deliver and 
collect for any stamps and to remit 
the proceeds thereof to him. Invoices 
for liquor stamps shall be issued by 
the State Treasurer in triplicate and 
numbered conse~tively. The original 
of such invoice shall be forwarded to 
the purchaser or to the person in 
whose care they may be sent for the 
benefit of a qualified purchaser, the 
duplicate to the Texas Liquor Control 
Board, and the triplicate shall be re
tained by tbe State Treasurer. The 
duplicate c()pies shall be transmjtted 
daily to the board in such manner 
and shall be accompanied by such 
statements as "the board may require. 
The State> Treasurer shall make and 
keep a permanent record of all stamps 
received by hin1 as weU. as all stamps 
sold. Such record shall provide a 
perpetual inventory of all stamps and 
the disposition thereof and sliall at 
all times be available to the board or 
its authorized representatives. 

"(c). The board shall by rule and 
regulation prescribe the manner in 
which stamps shall be delivered by 
the State Treasurer to the board for 
use and sale by its inspectors in 
charge of ports of entry. 

were purchased from the State Treas· 
urer. No other refunds for liquor 
stamps shall be allowed/' 

Sec. 17·A. That Article I, Chap
ter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla· 
ture, as amended by H. B. No. 8, 
Acts of the Third Called Session of 
the Forty-fourth Legislature, and by 
H. B. No. 432, being Chapter 32, 
Acts of the Regular Session of the 
Forty-fifth Legislature, and by H. B. 
No. 5, being Chapter 448, Acts of the 
Regular Session ·of the Forty-fifth 
Legislature, and by S. B. No. 20, be
ing Chapter 13, Acts of the First 
Called Session of the Forty.filth Leg
islature, and by House Bills Nos. 8 
and 373, both being Acts of the Regu
lar Session of the Forty·seventh 
Legislature, be further amended by 
the addition of a new Section, desig
nated as Section 16·A, to read as 
follows: 

"Sec. 16-A. It is hereby declared 
to be legislative policy that the ex
tension of unlimited credits and un~ 
lin1ited discounts in pron1otion of 
quantitative sales of liquor is con· 
trary to the general welfare and to 
the promotion of temperance by fos· 
tering marketing practices, subsidies, 
and sales inducements calculated to 
increase the sales of liquor and, 
thereby, its consumption. 

"The Texas Liquor Control Board is 
hereby authorized, after notice and 
hearing and finding of facts, to pro
n1ulgate and enforce rules and regu. 
)ations for the purpose of restricting 
and limiting the extension of credits 
and the granting of discounts, sub· 
sidies, or rebates as relating to sales 
of liquor by the holders of manufac· 
turing, rectifying, bottling and whole· 

"(d). Refunds for liquor stamps sale classes of permits to retail 
ntay be n1ade by the board from the dealers, and, further, to require the 
revenue derived fr(lm the sale of such keeping of such records and the mak
stamps before the same has been ing of such reports as will permit 
allocated, and so much of such funds the enforcement of such regulations to 
as may be necessary is hereby appro~ the end that retail dealers may be 
priated for that purpose. 'A refund discouraged from purchasing liquors 
inay be ntade by the board in all cases in excess of ordinary means to pay 
where statnped liquor is returned to and be further restrained from enter
the distillery or manufacturer upon ing- into deals, transactions, and 
certification by an Inspector for the agree1nents designed to place liquors 
board who inspected the shipment. into the channels of iHicit or unlawful 
The board may also make a i·efund to distribution and sale, or by which 
any person 'vho has authorized to pur- such retail dealers· shaU be influenced 
chase stamps and 'vho is in posses- or subsidized to increase the sale and 
sion of unused liquor stamps upon distribution of any quantity or quan
discontinuation of business. In either tities of liquor for the purpose of 
instance it must be shown that the realizing or obtaining the benefit of 
stamps for which a refund is asked inducements, discounts, or rebates ealM 
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culated to increase the sale or con
sumption of liquor in this State." 

Sec. 17-A. That Article I, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fifth Legislature, 
as amended by H. B. No. 8, Acts of 
the Third Called Session of the Forty
fourth Legislature, and by H. B. No. 
432, being Chapter 32, Acts of the 
Regular Session of the Forty-fifth 
Legislature, and by H. B. No. 5, be
ing Chapter 448, Acts of the Regular 
Session of the Forty-fifth Legislature, 
and by S. B. No. 20, being Chapter 
13, Acts of the First Called Session 
of the Forty-fifth Legislature, and 
by House Bills Nos. 8 and 373, both 
being Acts of the Regular Session 
of the Forty-seventh Legislature, be 
further amended by the addition of 
a new Section, designated as Section 
16-A, to read as follows: 

"Sec. 16-A. It is hereby declared 
to be legislative policy that the ex
tension of unlimited credits and un
limited discounts in promotion of 
quantitative sales of liouor is con
trary to the general welfare and to 
the promotion of temperance by fost
ering marketing practices, subsidies, 
and sales inducements calculated to 
increase the sales of liquor and, 
thereby, its consumption. 

"The Texas Liquor Control Board 
is hereby authorized, after notice and 
hearing and finding of facts, to pro
mulgate and enforce rules and regu
lations for the purpose of restrict
ing and limiting the extension of 
credits and the granting of discounts, 
subsidies, or rebates as relating to 
sales of liquor by the holders of 
manufacturing, rectifying, bottling, 
and wholesale classes of permits to 
retail dealers, and, further, to require 
the keeping of such records and the 
making of such reports as will permit 
the enforcement of such regulations 
to the end that retail dealers may be 
discouraged from purchasing liquors 
in excess of ordinary means to pay 
and be further restrained from enter
ing into deals, transactions. and 
ag"reements designed to place liquors 
into the channels of illicit or unla\\·
ful distribution and sale, or by which 
such retail dealers shall be influenced 
or subsidized to increase the sale and 
distribution of any quantities of li
quor for the purpose of realizing or 
obtaining the benefit of inducements, 
discounts, or rebates calculated to 
increase the sale or consumption of 
liquor in this State." 

Sec. 17-B. That Section 29, Arti
cle I, Chapter 467, Acts of the Sec
ond Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 29. (a). Any room, build
ing, boat, structure, or place of any 
kind where alcoholic beverages are 
sold, bartered, or manufactured, 
stored, or possessed in violation of 
this Act, or under conditions and cir
cumstances contrary to the purposes 
of this Act, or any room, building, 
boat, structure, or place open to the 
public, or where commodities or serv
ices are sold or rendered to the public 
in which persons are found resorting
for the purpose of drinking alcoholic 
be\·erages of any type or alcoholic 
content not legalized for sale therein 
for beverage purposes in the areas 
v.·here such place is situated under 
the local option provisions of this 
Act, and all such beverages and all 
property kept and used in said place, 
hereby are declared to be a common 
nuisance; and any person v.·ho main
tain.s or assists in maintaining such 
common nuisance shall be guilty of a 
violation of this Act. The Attorney 
General, the County Attorney, or the 
District Attorney in the county 
wherein such nuisance exists or is 
kept or maintained may maintain an 
action by injunction in the name of 
the State of Texas to abate and temp
orarily and permanently enjoin such 
nuisance. Such proceedings shall, ex
cept as othenvise herein provided, be 
guided by the rules of other injunc
tion proceedings. The plaintiff shall 
not be required to give bond in such 
action and the final judgn1ent shall 
constitute a judgment in rein against 
the property as well as a judgn1ent 
against the defendant. Upon such 
final jud.gment the court shall order 
that said -room, house, building, struc
ture, boat, or place of any kind shall 
be closed for a period of one year, 
or opened for part of said time and 
until the owner, lessee, tenant, or 
occupant thereof shall give bond v.ith 
sufficient surety to be approved by 
the court making the order in the 
penal sum of not less than One Thou
sand ($1,000.00) Dollars, payable to 
the State and conditioned that alco
holic beverages will not thereafter be 
manufactured, bartered, possessed, 
stored, or sold, or othenvise disposed 
of therein, or kept thereon or therein, 
\Vith the intent to sell or otherwise 
dispose of contrary to law, that the 
provisions of this Act \\•ill not be vio-
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lated, that no person shall be per
mitted to resort thereon or therein 
for the purpose of drinking alcoholic 
beverages of any type or alcoholic 
content not legalized in the area 
where such place is situated under the 
local option provisions of this Act.1 
and that the ()Wner, lessee, tenant, 
or occupant thereof will pay all fines, 
costs, and dan1ages assessed against 
him f()r any violation of this Act. If 
any condition of such bond is vio]ated 
by either the owner, lessee, tenant, 
or occupant thereof, the whole amount 
may be recovered as a penalty for 
the use of the county wherein the 
premises are situated. 

"(b). Upon any appeal from the 
judgment of the District Court such 
judgment shall not be $uperseded ex
cept upon the posting of an appeal
pending bond 1n the :penal sun1 of 
not less than Five Hundred ($500.QO) 
DoUars, in addition to bond for costs 
of such appeal. 

"(e). (Appeal~pending bond' as used 
in this Section shall mean a bond to 
be approved by the District Court1 

required to be vosted before the judg
ment of the trial court may be super· 
seded on appeal, and conditioned that 
in the event the judgment of the trial 
court is finally affirmed it may be 
forfeited in the same manner for any 
of the causes for which a bond re· 
quired upon final judgment may be 

-forfeited as to any acts comn1itted 
during the pendency of appeal.'' 

Sec. 18. That Section 1 of Article 
II as appearing in Section 49, Chap
t<>r 448, being H. B. No. 5, Acts of 
the Regular Session of the Forty· 
fifth LegisJatu1·e1 an1ending Article 
II, Chapter 467, Acts of the Second 
Called Session of the Forty-foui·th 
Legisilature1 be a1uended so as to here8 

after read as follows : 
"Section 1. \Vhere used in this 

Article, unless exp1·essly stated other
'vise: 

u(a). The term 'barrel' means, as 
a standal'd of n1easure, a quantity of 
beer equal to thirty-one (31) standard 
gallons. · 

u {b). The tei·1n 'beer' n1eans a 
malt beverage containing one-half of 
one per cent or inore of alcohol by 
volume and not more than four (4) 
}>er cent of a1cohol by 'veight, and 
shall not be inclusive of any beverage 
designated by label or other\vise by 
any other name than beer . 

"(c). The term 'hoal'd' means 
Texas Liquor Control Board. 

" { d). The term 'container' means 
any container holding beer in quan~ 
tities of one barre], one-ha1f barrel, 
one-quarter barrel, one-eighth barrel, 
or any bottle or can having a capacity 
of t'velve (12) fluid ounces, twenty
four (24) fluid ounces, and thirty
two (32) fluid ounces, and no con
tainer of ·any other capacity shall be 
authorized. 

"(e). The term 'licensee' means 
any holder of a license provided in 
this Article, or any agent, &ervant, -0r 
employee thereof. 

#(f}. The term 'manufacturer' 
ineans a person engaged in the man
ufacture or brewing of beer whether 
located 'vithin or 'vithout the State of 
Texas. 

"(g). The term 'original package' 
means any container holding one bar~ 
rel, one-half barrel, one-quarter bar-
1·e1, or one-eighth barrel of beer in 
bu1k, or any box, crate, carton, or 
other device used in packing beer that 
is contained in bottles or other con
tainers. 

"{h) .The tern1 'personi shall mean 
and refer to any natural person or as~ 
sociation of natural persons, trustees, 
receiver, partnership, corporation, or~ 
ganization, or the manager, agent, 
servant, or employee of any of them." 

Sec. 19. That Subsection (f) of 
Section 3, Article II, as appearing in 
Section 49, Chapter 448, being H. B. 
No. 5, Acts of the Regu1ar Session of 
the Forty~fifth Legis1ature, amending 
Article II, Chapter 467, Acts of the 
Second Called Session of the Forty
f.ourth Legislature, be further 
amended so as to he1·eafter read as 
follows: 

"(f). Branch License: The holder 
of a Manufacturer's or General Dis
tributor's License, after obtaining the 
primary license i,n the county of his 
don1ici1e or residence, may establish 
other places of business in any counM 
ties \Vherein the sale .or beer jg legal 
for the distribution of beer upon ob~· 
taining a Branch License for such 
place of business as herein provided. 
Any Branch License issued under the 
provisions of this Section shall termi~ 
nate at the same time as the primary 
license of such licensee. The annual 
State fee for a Branch License shall 
be Fifty ($50) Dollars; provided, 
ho\vever, that the fee for any license 
l'equired to terminate in less than 
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twelve (12) months from the date of 
issue shall be paid in advance at the 
rate of Four Dollars and Twenty-five 
Cents ($4.25) for each month. or frac
tion thereof for which the license is 
issued. 

"To obtain a Branch License the 
applicant therefor shall present the 
primary license secured in the county 
of his residence to the assessor and 
collector of taxes in the county in 
which the application is filed together 
\Vith the fee herein provided, and it 
shall be the duty forthwith of such 
assessor and collector of taxes to cer
tify to the Texas Liquor Control 
Hoard that such application has been 
made ~nd the reouired fees paid, and 
such other inforination as the board 
may require; and upon receiviilg such 
certificate and report from the asses
sor and collector of taxes it shall be 
the duty of the board or administrator 
to issue the Branch License accord
ingly. 

"Sec. 5-A. The restrictions as to 
residence in the county in which a 
Retail Dealer's License is applied for 
shall not be applicable to 3.ny retail 
dealer as may have qualified by law 
and obtained a Retail Dealer's License 
in the county of his> residence, wh~n 
such retail dealer also seeks to obtain 
a Retail Dealer's License in any other 
county." 

"Sec. 10%-A. All incorporated cit
ies and towns are hereby authorized 
in adopting charter amendments or 
ordinances to distinguish bet\\1een re
tailers selling beer for consumption on 
the premises where sold and those re
tailers, manufacturers, or distributors 
selling not for consumption on ~he 
premises where sold, and to provide 
for separate and distinct regulations." 

"Sec. 19-A. As to any causes for 
cancellation of licenses herein pro
vided, in lieu of such cancellation, the 
board or administrator shall have the 
discretionary power and authority to 
suspend any such license for a period 
not to exceed sixty (60) days." "If, by local option election, the 

holder of a Branch License shall be "Sec. 19-R. For the purposes con
prevented from selling beer in the templated by this Act, conduct by any 
county of his residence and for such person at a place of businese \vhere 
reason his> primary license becomes the sale of beer at retail is authorized 
void, nevertheless he shall not be de- that is lewd, immoral, or offensive to 
nied the right of lawfully selling beer public decency is hereby declared to 
under any existing Branch License include but not be limited to the fol
until the normal expiration thereof; ]owing prohibited acts; and it shall 
it further being provided that any be unla\\·ful for any person engaged 
such manufacturer or distributor inay, in the sale of beer at retail, or any 
upon the expiration of any such agent, servant, or employee of said 
Branch License, immediately there- person, to engage in or to permit such 
after obtain in any county wherein conduct on the premisies of the re
a Branch License has been held a tailer: 
primary Manufacturers or Dis- " (a) The use of or permitting the 
tributor's License \Vithout the neces- use of loud and vociferous or obscene, 
sity of qualifying as a resident of· vulgar, or indecent or abusive Ian
the county in which such primary Ii- guage. 
cense is sought." 

Sec. 20. That Article II, Chapter 
467 Acts of the Second Called Session 
of 'the Forty-fourth Legislature, as 
amended by Article III of Chapter 
495, Acts of the Third Called Session 
of the Forty-fourth Legislature, and 
by Chapter 448, being H. B. No. 5, 
Acts of the Regular Session of the 
Forty-fifth Legislature, and by Chap
ter 13, being S. B. No. 20, Acts of the 
First Called Session of the Forty-fifth 
Legislature, and by S. B. No. 414, 
Acts of the Regular Session of the 
Forty-seventh Legislature, be further 
amended by the addition of new Sec
tions designated as Sections 5-A, 
10%-A, 19-A and 19-B, all of v:hich 
shall hereafter read as follows: 

"(b) The exposure of person ~r 
permitting any person to expose his 
person. 

"(c) Rudely displaying or permit
ting any person to rudely display . a 
pistol or any other deadly \\'eapon in 
a manner calculated to disturb the 
inhabitants of such place. 

"(d) Solicitors of any person for 
coins to operate nlusica] instruments 
or other devices. 

" ( e) Solicitation of any person to 
buy drinks or beverages for consump
tion by the retailer or his employees. 

"(f) Becoming intoxicated on li
censed premises or permitting any in
toxicated person to remain on such 
premises. 
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"{g) Permitting entertainment, 
por.formancest sho\vs, or acts that ai·e 
lewd or vulgar. 

"(h) Permitting solicitation of 
persons for immoral or sexual pur
,poses or relations. 

"(i). Failing to comply with or 
failure to maintain the retail prem.-

, ises in accordance with existing sani
tary and health laws of this State 
or any sanitary i>r health provision of 
a city ordinance." 

Sec 21. That Section 6 of Article 
II, as appea1·ing __ in Section 49, Chap
ter 448, being H. B. No. 5, Acts of 
the Regular Session of tbe Forty-fifth 
Legislature, amending Article II, 
Chapter 467, Acts of the Seco.nd 
Called Session of the Forty-fourth 
Legislature, be further amended so 
as to hereafter read as follows: 

"Sec. 6. (a). The application of 
any person desirin~ to be licensed to 
manufacture, distribute, or sell beer 
shall be filed in duplicate with the 
county judge, who shall set same for 
a hearing at a date not less than five 
(5) nor more than ten (10) days 
from the filing of same. 

"(b). Upon the filing of any ap
plication for a license, the county 
clerk shall give notice thereof by post~ 
ing at the courthouse door a \vritten 
notice of the filing of such petition, 
and the substance thereof, and the 
date of hearing upon such petition. 
Any citizen shall be permitted to con
test the facts stated in said petition 
and the applicant1s right to secure 
license upon giving security for all 
costs which may be incurred in such 
contest should this case be decided in 
favor of the applicant; provided, how
ever, no officer of a county or any 
incorporated eity or to\vn shall be re
quired to give bond for such costs. 

(l(c). If upon hearing upon the pe
tition of any applicant for a license 
the county judge finds the facts stated 
therein t1> be true and has no other 
lawful reason for denying the applica
tion, he shall enter an order so certi
fying, and a copy of said order shall 
be delivered to the applicant; ap
plicant shall thereupon present the 
same to the assessor and collector of 
taxes of the county wherein the a-p
plication is made and shall pay to the 
assessor and coliector of taxes the fee 
specified in thi& Article for the class 
of license applied for; the assessor 
and coUector of taxes shall thereupon 
report to the Texas Liquor Control 

Board upon a for1n prescribed by said 
board certifying that the app1ication 
for license has been approved and all 
required fees paid, and such other in
forn1ation as may be i·equired by the 
board, and to S'UCh certificate shall 
be attached a copy of the original 
application for license. Upon receiv
ing such report or certification from, 
the assessor and collector of taxes, it 
shall be the duty of the board or ad
ministrator to issue the license ac· 
cordingly, if it is found that the ap
plicant is entitled to a license, which 
license shall show the class of bus
iness the applicant is authorized to 
conduct, amount of fees paid, date, 
correct address of the place of busi
ness, and date Qf expiration, and 
such other information as the obard 
shall deem proper; provided, however, 
that the board or administrator may 
refuse to is9Ue any such license if in 
possession of information from which 
it is determined that any statement 
contained in the application. therefor 
is false, untrue, or misleading, or that 
there are other legal reasons why a 
license should not be issued. Upon 
any refusal by the board or admin
istrator, applicant shall be entitled to 
refund of any license fee paid to the 
county assessor and collector of taxes 
at the time of filing his application. 

" ( d). If upon hearing ·upon the 
petition Of any applicant for a license 
the county judge finds any facts 
stated therein to be untrue, the ap
plication shall be denied; and it shall 
be sufficient cause for the county 
judge to refuse to grant any 1icense 
when he has reason to believe that the 
applicant .will conduct his business 
of selling beer at retail in a manner 
contrary to law or in any place or 
manner conducive to violation of the 
law or likely to result in any jeopardy 
to the peace, morals, health, or safety 
of the general public. There shall 
be sufficient legal reason to- deny a 
Hcense if it is found that the place, 
building, or premises for which the 
license is sought has theretofore been 
used for selling alcoholic beverages in 
violation of law at any time during 
the six (6) months immediately pre
ceding the date <lf application, or has 
during that time been a place oper
ated, used, or frequented in any man .. 
ner or for any purpose contrary to the 
provisions of this Act, or, so operated; 
used, or frequented in any n1anner or 
for any purposes contrary to the pro
visions of this Act, or, so operated, 
used or frequented for any purpose <lr 



2402 SENATE JOURNAL 

in any manner that is le,vd, immoral 
or offensive to public decency. In the 
granting or withholding of any license 
to sell beer at retail, the county judge 
in forming his conclusions shall give 
due and proper consideration to any 
recommendations made by the district 
or county attorney or the sheriff of 
the county, and the mayor and chief 
of police of any incorporated city or 
town wherein the applicant proposes 
to conduct his business and to any 
recommendations made by repregenta
tives of the board. 

"(e) .. In the event the county 
judge, Texas Liquor Control Board or 
administrator denies the application 
for a license, he shall enter his judg
ment accordingly, and the applicant 
may \Vi thin thirty ( 30) days there
after appeal to the district court of 
the county \\·here such application is 
made, and such district court may 
hear and determine such appeal in 
term-time or vacation and under the 
same rules and procedure as provided 
in Section 14, Article I, of this Act. 
In the event the judgment of the dis
trict court shall be favorable to the 
applicant and an appeal is taken, a 
certified copy of the judgment shall 
be presented to the assessor and col
lector of taxes who shall thereupon 
accept the fees required and make 
report to the board in the manner 
required upon like orders isS'Ued by 
the county judge. In the event the 
license is finally issued upon orders 
of the district court and, upon appeal, 
the order of the district court be re
versed, then the mandate of the ap
pellate court shall, without further 
proceedings, invalidate and .make void 
the license authorized by order of the 
district court, and the holder thereof 
shall, upon application therefor, be 
entitled to a refund of the proportion
ate amount of unexpired fees. So 
n1uch of the proceeds collected for 
license fees under this Article as may 
be necessary for refunds herein pro
vided for are appropriated for that 
purpose. Any person appealing from 
a judgment or order under the pro
visions of this Section shall give bond 
for all costs incident to such appeal 
and shall be required to pay such costs 
if the judgment on appeal is unfavor
able to the applicant, but not other
wise; provided, hO\\"ever, no such bond 
shall be required upon appeals filed 
on behalf of the State. 

" ( f). Every person making appli
cation for an original license of any 
class herein provided, except Branch 

Licenses and Temporary LicenS'es, 
shall be subject at the time of the 
hearing thereon to a fee Qf Five 
($5) Dollars, which fee shall, by the 
county clerk, be deposited in the 
county treasury and the applicant 
shall be liable for no other fees except 
said application fee and the annual 
license fee required of him by this 
Act. 

"(g). No person shall be auth
orized to sell beer during the pendency 
of his original application for a li
c:ense, and no official shall advise or 
suggest that such action would be 
la\\'ful or permitted." 

Sec. 22. That Section 26 of Ar-
ticle II, as appearing in Section 40, 
Chapter 448, being H. B. No. 5; Acts 
of the Regular Session of the Forty
fifth Legislature, amending Article 
II, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legis-lature, and as amended by Sec
tion 20, Chapter 13, being S. B. No. 
20, Acts of the First Called Session 
of the Forty-fifth Legislature, be fur
ther amended so as to hereafter read 
as follows: 

"Sec. 26. Conviction upon crilninal 
prosecution for any violation of this 
Article shall require assessment of 
penalty or penalties as provided in 
Section 41, Article I of this Act." 

Sec. 23. That Section 7 of Article 
II, as apeparing in Section 49, Chap
ter 448, being H. B. No. 5, Acts of 
the Regular Session of the Forty-fifth 
Legislature, amending Article IJ, 
Chapter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, and as amended by Sections 13 
and 14, Chapter 13, being S. B. No. 
20, Acts of the First Called Session 
of the Forty-fifth Legislature, be 
further amended so as to hereafter 
read as follows: 

41 Sec. 7. (a). Any license issued 
under the terms of this Article, ex
cept Branch Licenses and Temporary 
Licenses specifically provided for\ 
shall terminate one year from the date 
issued, and no license shall be issued 
for a longer term than one year. 
When it is desired to renew any 
license obtained under the procedure 
provided in this Article, the holder 
of such license shall make written 
application to the Assessor and Col
lector of Taxes of the county of the 
licensee's residence not more than 
thirty (30) days nor less than five 
(5) days prior to the date of expira
tion of the license held by him. Such 
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application for renewal shall be signed 
by the applicant and <:ontain full and 
com_plete inf6rmation required of the 
applicant by the board showing such 
applicant is not disqualified from hold
ing a license under this Act, and appli
cant shall pay W the Assessor and 
C(lllector of Taxes the appropriate li
cense fee for the c1ass of license 
sought to be renewed. The Assessor 
and Collector of Taxes shall thereupon 
transmit to the board a copy of said 
aj>plication for renewal together with 
ttie certification that all required fees 
have been paid for the ensuing Ji~ 
cense period; and upon receivin~ the 
copy of said application and certifica
tion as to the payment of fees, the 
board or administrator may in its 
discretion issue the license applied 
for, or may within five (5) days after 
receipt of such application reject the 
same and re9,uire that the applicant 
for renewal :fde app]ication with the 
County Judge and submit to hearing 
before sucli County Judge in the 
manner required of any applicant for 
the primary or original license. Any 
applicant for renewal when such re· 
newal is rejected by the board or 
administrat-0r shall be entitled to re
fund of any license fee paid to- the. 
County Assessor and Collector of 
Taxes at the time of filing his appli
cation for renewal. 

"('b). Ally application for renewal 
shall be accompanied by a fee of Two 
($2.00) Dollars, which shall be in 
addition to the amount required by 
raw to be paid for annual 1icense fees, 
as a renewal :fee charge. Any renewal 
fee charges collected by the County 
Assessor and Collecter of Taxes shall 
be deposited in the county treasury as 
fees of· office and be so accounted 
for by him. No- applicant for renewal 
of license shall be required to pay 
any fees other than the renewal fee 
charge and license fees herein pro.
vided, except when required by action 
of the board or administrator to sub~ 
mit to- hearing upon such renewal 
before the County Judge. 

"(c). A separate license fee shall 
be required for every place of business 
where the business of manufacturing-, 
importing, or selling beer is conducted. 

"{d), No license issued under the 
provisions of this Artic1e shall be 
assigned by the holder thereof to any 
person; provided1 that should any 
holder of a license desire to change 
the place of business designated in 
sucli license, he may do so by apply-

ing upon a. form prescribed by the 
board t(.) the County Judge and l'e
ceiving his consent or approval, but 
further providing that the County 
Judge may deny such application for 
change in the place of business for 
any cause for which an original appli
cation may be denied. Any such appli
cation may be subject to protest and 
hearing as though it were an origi
nal application. No additional license 
fees for the remaining unexpired 
term of the license shall be required 
of the applicant for change of loca
tion. 

"(e). No licensee shall obtain any 
refund upon the surrender or non-use 
of any license for the manufacture, 
distribution, importatiori, or sale of 
beer except as otherwise provided in 
this Article. 

"(f), No person shall conduct as 
owner or part o'vner thereof any 
place of business engae-ed in the 
manufacture, distribution, importation, 
or sa1e of beer except under the name 
to- which the license covering such 
p1ace of business i~ issued. 

"(g). Every license issued prior to 
the effective date hereof authorizing 
the manufacture, distribution, or sale 
of beer shall remain in force until 
the date of its expiration, but the 
licensee thereunder shall hold such 
license as fully subject to all the pro
visions of this Act, including, but 
not limited to, the cancellation or sus
pension thereof for cause as any li
cense that. may be issued on or after 
the effective date hereof. 

"(h). Should the license of any 
licensee become mutiliated or des
troyed the board or administrator may 
issue another license by way of re
placement in any manner deemed 
appropriate by the board or adn1inis
trator.'' 

Sec. 24. That Article JI, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
as amended by Article III of Chapter 
495, being H. B. No. 8, Acts cf the 
Third Called Session of the Fortv
fourth Legislature, and by Chapter 
448, being H. B. No. 5, Acts of the 
Regular Session of the Forty-fifth 
Legislature, and by Chapter 13, being 
S. B. No. 20, Acts of the First Called 
Session of the Forty-fifth Legislature, 
and by S. B. No. 414, Acts of the 
Regular Session of the Forty-seventh 
Legislature, be further amended by 
the addition of a ne\v Section desig-
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nated as Section 23 % , to read as 
follo;ws: 

"Sec. 23 % . All funds derived fro1n 
the sale of beer tax stamps shall be 
allocated to the use and benefit of 
the Old Age Assistance Fund of the 
State of Texas." 

Sec. 25. That Section 24 of Article 
II, as appearing under Section 49. 
Chapter 448, being H. B. No. 5, Acts 
of the Regular Seseion of the Forty
fifth Legislature, amending Article 
II, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be further amended so as 
to hereafter read as follows: 

"Sec. 24. (1). It shall be unlaw
ful for any manufacturer or distribu
tor directly or indirectly, or through 
a subsidiary or affiliate, any agent 
or any employee, or by any officer, 
director, or firm member: 

"(a). Ownership of Interest or Real 
Estate: To own any interest in the 
business of any retail dealer in beer, 
or any interest of any kind in the 
premises in which any such retail 
dealer conducts his or its business. 

"(b). Retail Licenses: To hold the 
ownership or any interest in any li
cense to sell brewery products for con
sun1ption on the premises covered by 
such license, except the license of 
manufacturers to dispense their own 
products on the brewery premises. 

"(c). Loans and Guaranties: To 
furnish, give, or lend any money or 
other thing of value to any person 
engaged or about to enga.ge in selling 
brewery products for consumption on 
or off the premises where sold, or 
to any such person for the use, bene
fit, or relief of said person, or to 
guarantee the repayment of any loan 
or the fulfillment of any financial 
obligation of any person engaged or 
about to engage in selling beer at 
retail. 

"(d). Consignment Sales:To make 
any delivery of beer under any agree
ment, arrangement, condition, or sys
ten1 '\\'herebv the person receiving the 
same has the right at any time to 
relinquish possession to or return 
same to the shippE-r, or whereby the 
title to such beer remains in thP. 
shipper; or to make any delivery of 
beer under any agreement, arrange-
1nent, condition, or system whereby 
the person designated as the receiver 
merely acts as an intermediary for 
the shipper or seller and the actual 
receiver, including any delivery of 

beer to a factor or broker; or to en1-
ploy any other niethod whereby any 
person is placed in actual or construc
tive possession of beer without ac
quiring title thereto, or whereby any 
person designated by the shipper or 
seller as the purchaser did not in 
fact purchase the same, or to 1nake 
any other kind of transaction which 
in law may be construed as a con
signment sale. 

"(e). Equipment and Fixtures: To 
furnish, give, rent, lend, or sell any 
equipment, fixtures, or supplies •to 
any person engaged in selling bre\v
ery products for consumption on the 
premises \Vhere sold. This subsection 
does not apply to such equipment, 
fixtures, or supplies furnished, given, 
loaned, rented, or sold prior to Novem
ber 16, 1935, except that such trans
actions made prior to this date are 
not to be used as a consideration for 
an agreement thereafter made re
specting the purchase of brewery 
products; provided that equipment, 
fixtures, or supplies furnished, given, 
rented, loaned, or sold to any person 
engaged in selling brewery products 
for consumption on the premises 
where sold, prior to November 16, 
1935, when removed from the premises 
of such person or repossessed by any 
nianufacturer or distributor of bre\v
ery products or by his agents or en1-
ployees, shall not again be furnished, 
given, rented, loaned, or sold to any 
person engaged in the sale of brewery 
products for consumption on the 
premises where sold. 

11 (f). Allo\1lanccs and Rebates for 
Advertising and Distribution Service: 
To pay or to make any allowance to 
any retail dealer for an advertising 
or distribtuion service. 

"(g). Prizes and Premiums: To 
offer any prize, premiums, gift, or 
other inducement to any dealer in or 
consumer of brewery products. 

"(h). Advertising: To publish or 
disseminate or cause to be published 
or disseminated by radio broadcast, 
or in any newspaper, periodical or 
other publication or by any sign or 
outdoor advertisement or any other 
printed or graphic matter any adver
tisement of any brewery product, if 
such advertisement causes, or is rea
sonably calculated to cause, deception 
of the consumer with respect to the 
product advertised. An advertisement 
shall be deemed misleading if it is 
untrue in any particular or if directly 
or by a111bi.g'uity, omission, or infer-
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ence, it tends W create a misleading any special brand is manufactured, 
improosion. Any advertisement of or the brand or trade name, and the net 
reference to alcoholic content of any content of the bottle in terms of 
brewery product or any advertise- United States liqliid n1easure; or to 
ment disparaging of a <:Ompetitor's manufacture or sell, or otherwise in
products, or that is obscene or in- troduce into commerce in this State 
decenb,.'·shall be unlawful. any_ beer or container or dispensing 

H(i). Misbranding~ To sell or equipment, carton, or case for beer 
otherwise introduce into commerce bearing a label or imprint which by 
any brewery pr'°duct that is mis- wording, lettering, numbering, or illus
branded. A product is misbranded: tration, or in any other manner car-

"(l). Food and Drug Af'!t Re- ries any l'eference or allusion or sug
quired-If it js misbranded within the gestion to the alcoholic strength of 

. the product or to any manufacturing 
ineamng of the Food and Drug Act. process, ageing, analysis, or scien-

"(2). Standards of Fill-If the tifie matter of faet, or upon which 
container is SG made, formed, or appears any such words or combina
filled as to mislead the purchaser, or tion of words or abbreviations thereof, 
ii its contents fall below the recog- as 'strong,' 'full strength,' 'extra 
nized standards of fill. strength,' 'high test,' 'high proof,' 

"(3). Standards of Quality-If it 'pre-war strength,' 'full old time alco
n1isrepresents the standard of quality hol strength,' or any words or fig
of products in the branded container. ures or other marks or characters 

"( 4). Labe]s-If it is so labe1ed all~ding or ~elating to 'proof/ 'balling' 
that it purports to be any product or ex.tract, contents of the. product, 
other than is actually in the container. ?r wh1ch be.ars a label ~hat ~s untrue 

" ') . . ln any particular or which directly or 
{J · Exclusive Outlet. To .re- by ambiguity, omission, or inference 

requ1re1 by a_greement or. otherwise, tends to create a misleading impres
that any retailer engaged in the sale sion or causes, or is reasonably calcu
Qf brewery products shall purchase lated to cause decention of the con
any such product~ fr.om such per- sumer or buyer with respect to the 
sons to the exclusion 1n whole or in product 
part1 of the products so1d or offered · 
for sale by any other person engaged "(n). Adn1inistrative Authority to 
in the manUfacture or distribution R_elax: It is hereby specifically pro
of brewery products, or to require the v1ded that the board may by rule and 
retailer to take or dispose of a certain regu1ation re1ax the restrictions con
quota of any such product. tained in subdivisions (c), (e), and 

u(k). . Commercial Bribery: To (.g) of this subsection in respect to the 
give or permit to be given money or sale or gift of novelties advertising 
anyt'hing of value in an effort to in- tJ:te J?roducts of th~ manufacture~ ~r 
duce agents, employers, or represen~ d1s.tr~butor; as to. gifts made _to ~1v1c, 
tatives of eustomers or prospective religious, or. char1table o!gan1zations; 
customers to· influence their employ- as. to clea!l1ng and. mau~tenance of 
-ers or principals to purchase or con~ cod connections for d~spens1ng d!aught 
tract tG purchase brewery products beer; as. to the l~nd1ng of equipment 
from the maker of such gift, or to for special occasions; and as to ~cts 
influence such employers or princi~ of a courtesy na~ure only; proVJ~ed 
pals to- refrain from dealing or con~ tha~ .such. r~gul.at1ons sha_ll eSt<;tbhsh 
tracting with competitors. dt;f1n1te hm1tatlons no~ . 1ncons1ste~t 

"(1) R t bl C t . It with the general provmons of this . e urna e on a1ner: Section 
shall be unlawful for any manufac- · 
turer to accept as a return or to pur~ "(2). It shall be unlawful for any 
chase or use any barrel, half~barrel, retail dea1er to dispense any draught 
keg, case, or bottle premanently beer unless each faucet -0r other dis
brancled or imprinted with the name pensing apparatus is equipped with a 
of another manufacturer. sign clearly indicating the name or 

"(m). La,beling: To manufacture th~ brand of ~he p~rticular product 
or sell or otherwise introduce into being at the time d1spensed thro~gh 
commerce in this State anY brewery e~ch faucet or. other. apparatu~, wh1ch 
product un1ess it bear a label show- ~1gn sha~l be in legible lettering and 
ing in plain, legible type the nrune in fu1l sight of the purchaser. 
and address o~the m.anufacturer and "(3). In addition to other power 
the name of the distributor for whom and authority granted by this Act to 
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the board or administrator, said board 
shall have the po\ver and authority 
upon finding it necessary to effectuate 
the purposes of this Article to adopt 
rules and regulations to provide a 
schedule of deposits required to be 
obtained on any beer containers de
livered by any licensee, and any vio
lation of any such regulation shall 
be unlawful. 

"(4). Provided that if any pro
vision of this Section 24 is for any 
reason held unconstitutional and in
valid, S'Uch decision shall not affect 
the validity of the remaining portions, 
and the Legislature hereby declares 
that it would have passed this Section, 
and each Subsection, provision, sen
tence, clause, or phrase thereof, ir
respective of the fact that any pro
vision is declared unconstitutional." 

Sec. 26. That the repeal or amend
ment of any Section or any portion 
of a Section of the Texas Liquor Con
trol Act by the enactment of this Act 
shall not affect or impair any act 
done, or right vested or accrued, or 
any proceeding, suit, or prosecution 
had or commenced in any cause before 
such repeal or amendment shall take 
effect; but every such act done, or 
right vested or accrued, or proceeding, 
suit, or prosecution had or commenced 
shall remain in full force and effect 
to all intents as if such Section, or 
part thereof, so repealed or amended 
had remained in force, except that 
\Vhere the course of practice or pro
cedure for enforcement of such right, 
or the conducting of such proceeding, 
suit, or prosecution shall be changed, 
the same shall be conducted as near 
as may be in accordance with this Act. 
No offense committed and no liability, 
penalty, or forfeiture, either civil or 
criminal, incurred prior to the time 
when any Section or part thereof 
shall be repealed or amended by this 
Act, shall be discharged or affected 
by such repeal or amendment; but 
prosecution and suits for such of
fensies, liabilities, penalties, or for
feitures shall be instituted and pro
ceeded with in all respects as if prior 
statute, or part thereof, had not been 
repealed or amended, except that 
\Yhere the mode of proce<;J.ure or mat
ters of practice have been changed 
by this Act, the procedure had after 
this Act shall have taken effect in 
such prosecution or suit shall be, as 
far as practicable, in accordance with 
this Act. 

Sec. 27. If any part, Section, Sub
section, paragraph, sentence, clause, 

phrase, or \Vord contained in this Act 
shall be held by the courts to be con
stitutional, such holding sihall not af
fect the validity of the ren1aining por
tions of the Act, and the Legislature 
hereby declares that it would have 
passed such remaining portions de
spite such invalidity. 

Sec. 28. All la"·s and parts of laws 
in conflict here\\·ith are hereby ex
pressly repealed. 

Sec. 29. The fact that the present 
law is inadequate to deal '\vith many 
phases of liquor control, and the fur
teh rfact that there exist some condi
tions requiring immediate correction 
in the public interest, create an emer
gency and an imperative public neces
sity that the Constitutional Rule re
quiring all bills to be read on three 
several days in each House be sus
pended, and such rule is hereby sus
pended, and this Act shall take effect 
and be in force fron1 and after its 
passage, and it is so enacted. 

Question-Shall the motion to sus
pend the regular order of business 
for the purpose of considering the re· 
port at this time prevail? 

(Senator Moore in the Chair.) 

Senate Resolution 179 

Senator Winfield, by unanin1ous 
consent, offered at this time the fol
lo\ving resolution: 

Whereas, Mrs. Coke Stevenson is 
confined in the hospital; and 

Whereas, Mrs. Stevenson was a fre
quent and charming guest in the 
Senate Chamber while her dis
tinguished husband "'as serving as a 
Member of the House of Representa
tives in the Forty-first, Forty-second, 
and Forty-fifth Legislatures; and 

Whereas, She \\'as the First Lady 
of the House of Representatives in 
the Forty-third and Forty-fourth Leg
islatures while her distinguished hus
band served as Speaker; and 

Whereas, She is serving her "sec
ond term" as the First Lady of the 
Senate of which her distinguished hus
band has served as President during 
the Forty-sixth and Forty-seventh 
Legislatures; and 

Whereas, She has been a frequent 
and most welcome visitor in the Sen
ate Chamber during the Forty-seventh 
Legislature; and 

Whereas, Her presence is greatly 
missed in the Senate Chamber, v.rbere 
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her gracious smile* w-0rds of encour
age1nent, and l'adiant personality 
meant much to an of those \Vho came 
in contact with her; and 

Whereas, It i& the desire of the 
Members of the Senate to note her ab. 
sence from among us and to extend 
to her and her family our deepest 
sympathy in her illness; now, there
fore, be it 

Resolved by the Senate, That a copy 
of this resolution expressing the will 
of this body be forwarded, under the 
seal of the Senate, to our charming 
friend, Mrs. Coke Stevenoon and that 
the Seeretary of the Senate be di· 
rected to send her an appropriate bou
quet as an expression of the love, 
respect and esteem in which she is 
held by the Members of the Senate. 

WINFIELD, 
MOORE. 

Signed. -Aikin, Beck, B1·ownlce, 
Chadick, Cotten, Fain, Formby, 
Graves, Hazle,vood, Hill, Isbell, Kel
ley1 Lanning, Lemens, Lovelady, Mar
tin, Mauritz, Metcalfe, Moffett, Ram
sey, Shivers~ Smith, Spears, Stone, 
Sulak, Van Zandt, Vick, Weinert and 
York. ' 

On motion of Senator Hazlewood, 
the names of all Senators were added 
to the resolution as signers thereof. 

The resolution 'vas adopted unani-
1nously by a rising vote. 

Request I<> Set House Bill 1011 
As Special Order 

Senator Brownlee asked unanimous 
consent of the Senate that H. B. No. 
1011 be set as a special .order for 
tomorrow inunediate)y after comp}e .. 
tion of the morning call on that day. 

The President Pro Tempore an
nounced there 'vas ()bjection to the 
reque!t. 

Senate Bill 504 on Second Reading 

On motion of Senat.or Chadick and 
by unanimous consent, the regular 
.order of business was suspended to 
permit consideration of S. B. No. 504 
at this time. 

The President Pro Tempore ]aid 
bef()re the Senate ()Il its second read
ing and passage to engrossment: 

S. B. No. 504, A bill to be entitled 
"An Act requiring employers to pro
tect the contractual and/or seniority 
right o:f employees entering military 

service; making certain -exceptions; 
defin.ing 'Employer of Labor'; provid
ing penalties for the violation of this 
Act; and declaring an emergency." 

The biU was read second time and 
'vas passed to engrosS'IDent. 

Senate Bill 504 on Third Reading 

Senator Chadick moved that the 
constitutional rule requiring bills to 
be read on three several days be sus· 
pended and' that S. B. No. 504 be 
placed on its third l'eading an final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final pa&sage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Forn1by 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Su!ak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 
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Request to Take up House Bill 187 

Senator Shivers asked unanimous 
consent of the Senate that the regu
lar order of business be suspended to 
take up H. B. No. 187 on its second 
reading and passage to third reading. 

The President Pro Tempore an
nounced there was objection to the 
request. 

Adjournment 

Senator Mauritz moved that the 
Senate adjourn until 10 :00 o'clock a. 
m. tomorrow. 

Senator Van Zandt moved that the 
Senate recess to 2 :00 o'clock p. m. 
today. 

Senator Metcalfe moved that the 
Senate recess until 10 :00 o'clock a. 
m. tomorrow. 

Question first recurring on the mo
tion to adjourn, yeas and nays v•ere 
demanded. 

The motion prevailed by the fol
lowing vote: 

Yeas-19 

Beck 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Lanning 
Loveladv 
Martin· 

Aikin 
Brownlee 
Chadick 
Le mens 

Kelley 

Nays-8 

Absent 

Mauritz 
Moffett 
Ramsey 
Shivers 
Stone 
Vick 
Weinert 
Winfield 
York 

Metcalfe 
Moore 
Sulak 
Van Zandt 

Absent-Excused 

Hill 
Smith 

Spears 

The Senate, accordingly, at 
o'clock p. m., adjourned until 
o'clock a. m. tomorro\v. 

12:30 
10:00 

EIGHTY-FOURTH DAY 

(Tuesday, July 1, 1941) 

The Senate n1et at 10:00 o'clock a. 
m., pursuant to adjourn1nent, and was 
called to order by President Steven
son. 

The roll was called, and the follow
ing Senators \Vere present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain
Formby 
Graves 
Hazlewood 
Isbell 
Kellev 
Lannfng 
Len1ens 
Lovelady 

l\lartin 
l\lauritz 
)letcalfe 
:;\foffett 
)loo re 
Ratnsey 
Shivers 
Stone 
Sulak 
\'an Zandt 
Vick 
Vleinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

A quorum \Vas announced present. 
Rev. S. B. Culpepper, Chaplain, of

fered the invocation. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of yester
day \YRS dispensed \\'ith and the 
Journal was approved. 

Leaves of Absence Granted 

Senator Spears v;as granted leave 
of absence for today on account of 
important businesg, on motion of Sen
ator Graves. 

Senator Hill was granted leave of 
absence for today on account of im
portant business, on motion of Sena
tor Stone. 

Senator Smith \Vas granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Moffett. 

Motion to Reconsider Vote 
on House Bill 1047 

Senator Mauritz moved to recon
sider the vote by \Yhich H. R. No. 
1047 was pa&sed on yesterday and to 
recall the bill from the House, and 
he asked to have the motion to recon
sider spread upon the Journal. 


